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MONTGOMERY COUNTY HISTORIC PRESERVATION COMMISSION  
STAFF REPORT 

 
Address: 17201 Palomino Ct., Olney Meeting Date: 2/21/18 
 
Resource: Individually Listed Master Plan Site  Report Date: 1/14/18 
 John D. Berry House 
  
Applicant:  John & Paula Kearney Public Notice: 2/7/18 
 
Review: HAWP Tax Credit:  n/a  
 
Case Number: 23/103-18A  Staff: Dan Bruechert   
 
Proposal: Swimming Pool, Hardscape, and Fencing 
 
 
RECOMMENDATION 
Staff recommends that the Historic Preservation Commission approve with two (2) conditions 
the HAWP application: 
 

1. The proposed swimming pool, spa, fire pit, and fencing may not extend beyond the left 
wall plane of the house and must be relocated.  Revised drawings must be submitted for 
review and approval with final approval delegated to staff or to the HPC for re-hearing. 

2. The aluminum fence proposed is incompatible with the surrounding house and must be 
constructed out of wood.  Revised design and material specifications must be submitted 
for review and approval with final approval authority delegated to Staff.  
 

PROPERTY DESCRIPTION 
SIGNIFICANCE: Individually Listed Master Plan Site (John D. Berry House) 
STYLE: Vernacular/Eclectic 
DATE: c.1863 
 
The John D. Berry House was constructed in several phases resulting in its current appearance. 
The entirety of the house has clapboard siding, two-over-two wood windows, and a standing 
seam metal roof.  The left wing of the house has a side gable roof and is four bays wide with a 
door on in the right-most bay.  The middle section is a front gable project that appears to have 
been a later L.  The right wing of the house has a gambrel roof with a large covered front porch.  
The house sits in the middle of a 4.5-acre lot, which contains the foundations of several 
agricultural outbuildings.  The house is well setback from the street with a stand of trees 
obscuring the view of the house from the public right-of-way. 
 
From Places from the Past: 
John D. Berry was the grandson of Richard Berry who first acquired property locally in the late 
1700s, and by 1807 owned nearly 1,000 acres. The core of this frame farmhouse was built by 
John D. Berry in 1863. The present house has four distinct sections, one of which may be of log 
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construction. By 1884, John D. Berry built the bank barn and stone carriage house. According to 
insurance records, the farmstead was augmented by the smokehouse, built between 1884 and 
1888.  
 
PROPOSAL 
The applicant proposes to install a swimming pool and patio in the rear of the house.  County 
Code requires a fence be added around the pool. 
 
APPLICABLE GUIDELINES 
When reviewing alterations and additions to a Master Plan site, several documents are to be 
utilized and guides to assist the Commission in developing the decision.  The documents include 
Montgomery County Code Chapter 24A (Chapter 24A) and the Secretary of the Interior’s 
Standards for Rehabilitation (Standards) and can be guided by the details in the Design 
Guidelines for Historic Sites and Districts in Montgomery County, Maryland (Design 
Guidelines).  The pertinent information in this documents in outlined below.  
 
Montgomery County Code, Chapter 24A Historic Resources Preservation  
    (b)     The commission shall instruct the director to issue a permit, or issue a permit subject to 
such conditions as are found to be necessary to insure conformity with the purposes and 
requirements of this chapter, if it finds that:            

(1)     The proposal will not substantially alter the exterior features of an historic site or 
historic resource within an historic district; or 
(2)     The proposal is compatible in character and nature with the historical, 
archeological, architectural or cultural features of the historic site or the historic district in 
which an historic resource is located and would not be detrimental thereto or to the 
achievement of the purposes of this chapter; or 

 
Secretary of the Interior’s Standards for Rehabilitation 

3. The historic character of a property shall be retained and preserved. The removal of 
historic materials or alteration of features and spaces that characterize a property shall be 
avoided. 

4. Each property shall be recognized as a physical record of its time, place, and use. 
Changes that create a false sense of historical development, such as adding conjectural 
features or architectural elements from other buildings, shall not be undertaken. 

5. Most properties change over time; those changes that have acquired historic significance 
in their own right shall be retained and preserved. 

9. New additions, exterior alterations, or related new construction shall not destroy historic 
materials that characterize the property. The new work shall be differentiated from the 
old and shall be compatible with the massing, size, scale, and architectural features to 
protect the historic integrity of the property and its environment. 

10. New additions and adjacent or related new construction shall be undertaken in such a 
manner that if removed in the future, the essential form and integrity of the historic 
property and its environment would be unimpaired. 

 
STAFF DISCUSSION 
The applicant proposes to construct a new pool and portable spa, with a patio, formal garden, and 
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surrounding fence.   
 
The applicant proposes to construct a 40’ x 18’ (forty foot by eighteen foot) in-ground swimming 
pool behind the John D. Berry House.  The pool will project approximately 4’ (four feet) beyond 
the left wall plane of the historic house.  A faux stone patio with formal plantings and a fire pit 
will surround the pool.  Additionally, the applicant proposes to install a portable aboveground 
spa in the western corner of the patio.  The pool area and a section of the lawn to the rear will be 
enclosed in a 5’ (five foot) tall aluminum fence.  Staff believes that some design revisions are 
necessary to bring this project into conformance with County requirements, but that the site can 
successfully accommodate a swimming pool while protecting the architectural integrity of the 
Berry House. 
 
The proposed swimming pool and patio are a substantial alteration to the landscape and 
environmental setting of the Berry House.  The majority of the landscape is open with some trees 
interspersed throughout the rear of the lot.  Staff finds that this lot has lost much of its historic 
integrity as it no longer retains the openness associated with the historic agricultural character 
and lacks the formality of many large farmhouses of the era.  Because of this, Staff believes that 
the house can accommodate a swimming pool and an associated patio on the property without 
detracting from the historic character of the historic house and its surrounding landscape.  
However, in order to minimize the impact on the appearance of the primary façade of the historic 
house, Staff believes that the placement of the proposed construction should be moved so that it 
does not extend beyond the left wall plane of the historic house.  
 
Relocating the proposed construction will ensure conformance with Standard 3.  Standard 3 of 
the Secretary of the Interior’s Standards for Rehabilitation requires the historic character of the 
property be retained and preserved.  Staff feels that the historic character of the house would be 
negatively impacted by introducing modern features (the pool, spa, fire pit and fence) in their 
proposed locations. Staff feels that the swimming pool, spa, fire pit, and fence should not project 
beyond the historic left wall plane.  Staff’s believes that accommodating this condition would 
require significant revision of the proposed design.  Staff recommends that any approval of this 
HAWP be conditional on the relocation of these features.  The revisions must be submitted for 
review and final approval and recommends either Staff-level approval or a requirement for re-
submission to the HPC approval.   
 
Staff finds that the design and materials for the proposed construction are generally appropriate.  
The faux stone pavers have the appearance of roughly dressed stone, which appears less formal 
and is generally in keeping with the appearance of the house and its environmental setting.  The 
integrated grill and patio steps are all modern elements, but are located so that they are to the rear 
of the historic house and have a limited visual impact on the historic character of the front of the 
house (the drawings do not include a pergola over the proposed grill, though the representative 
image does, any approval would not extend to include a pergola).  Staff feels that the proposed 
fire pit, constructed out of roughly dressed stone, is an acceptable design, but it should not be 
placed in a location that extends beyond the historic house wall planes.   
 
The applicant proposes to surround the pool area and a portion of the rear lawn in a 5’ (five foot) 
tall aluminum fence.  The applicant believed that this fence design and material would allow for 
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maximum visibility through the fence to the rear of the property.  Staff recognizes that a fence is 
required by code to enclose the pool, but feels that the metal is an incompatible material with the 
historic character and historic materials of the site.  Staff believes that a wood fence with a 
historic agricultural character would be more appropriate for this property; and recommends that 
any approval be conditional on a fence following this guidance with final approval authority 
delegated to Staff.   
 
STAFF RECOMMENDATIONS 
Staff recommends that the Commission approve with two (2) conditions the HAWP application;  
 

1. The proposed swimming pool, spa, fire pit, and fencing may not extend beyond the left 
wall plane of the house and must be relocated.  Revised drawings must be submitted for 
review and approval with final approval delegated to staff or to the HPC for re-hearing. 

2. The aluminum fence proposed is incompatible with the surrounding house and must be 
constructed out of wood.  Revised design and material specifications must be submitted 
for review and approval with final approval authority delegated to Staff.  
 

and with the general condition applicable to all Historic Area Work Permits that the applicant 
will present 3 permit sets of drawings to HPC staff for review and stamping prior to 
submission for permits (if applicable).  After issuance of the Montgomery County Department 
of Permitting Services (DPS) permit, the applicant will arrange for a field inspection by calling 
the DPS Field Services Office at 240-777-6370 prior to commencement of work and not more 
than two weeks following completion of work.  
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