MONTGOMERY COUNTY HISTORIC PRESERVATION COMMISSION

LG

STAFF REPORT
Address: 4 North St., Brookeville Meeting Date: 372272017
Resource: Non-Contributing Resource Report Date: 3/15/2017
Brookeville Historic District
Applicant: Matt Pollack Public Notice: 3/8/2017
Review: HAWP Tax Credit: N/A
Case Number: 23/65-17A Staff: Michael Kyne

PROPOSAL: Tree removal

STAFF RECOMMENDATION:

Staff recommends that the HPC approve the HAWP application.
ARCHITECTURAIL DESCRIPTION

SIGNIFICANCE: Non-Contributing Resource within the Brookeville Historic District

STYLE: Mid-Atlantic Contextual
DATE: 2012
PROPOSAL:

The applicant proposes to remove four (4) trees from the front of the subject property. The trees to be
removed include a 34 dbh Poplar, 36” dbh Poplar, 26” dbh Poplar, and 29 dbh Norway Maple.

APPLICABLE GUIDELINES

When reviewing alterations and new construction within the Brookeville Historic District several
documents are to be utilized as guidelines to assist the Commission in developing their decision. These
documents include Montgomery County Code Chapter 244 (Chapter 244), and the Secretary of the
Interior’s Standards for Rehabilitation (Standards). The pertinent information in these documents is
outlined below.

Brookeville Historic District Master Plan Amendment

The Brookeville Historic District Master Plan Amendment (#23/65) identifies Primary Resources,
Secondary Resources, and Spatial Resources. 4 North Street is a Spatial Resource (Non-Contributing

Resource).

Sec. 24A-8. Same-Criteria for issuance.



(a) The commission shall instruct the director to deny a permit if it finds, based on the evidence and
information presented to or before the commission that the alteration for which the permit is sought
would be inappropriate, inconsistent with or detrimental to the preservation, enhancement or ultimate
protection of the historic site or historic resource within an historic district, and to the purposes of this
chapter.
(b} The commission shall instruct the director to issue a permit, or issue a permit subject to such
conditions as are found to be necessary to insure conformity with the purposes and requirements of this
chapter, if it finds that:
(1) The proposal will not substantially alter the exterior features of an historic site or historic
resource within an historic district; or
(2) The proposal is compatible in character and nature with the historical, archeological,
architectural or cultural features of the historic site or the historic district in which an historic
resource is located and would not be detrimental thereto or to the achievement of the purposes of
this chapter; or
{3) The proposal would enhance or aid in the protection, preservation and public or private
utilization of the historic site or historic resource located within an historic district in a manner
compatible with the historical, archeological, architectural or cultural value of the historic site or
historic district in which an historic resource is located; or
{4) The proposal is necessary in order that unsafe conditions or health hazards be remedied; or
(5) The proposal is necessary in order that the owner of the subject property not be deprived of
reasonable use of the property or suffer undue hardship; [emphasis added} or
(6) In balancing the interests of the public in preserving the historic site or historic resource
located within an historic district, with the interests of the public from the use and benefit of the
alternative proposal, the general public welfare is better served by granting the permit.
(¢} Itis not the intent of this chapter to limit new construction, alteration or repairs to any 1 period or
architectural style. :
(d} In the case of an application for work on an historic resource located within an historic district, the
commission shall be fenient in its judgment of plans for structures of little historical or design
significance or for plans involving new construction, unless such plans would seriously impair the
historic or architectural value of surrounding historic resources or would impair the character of the
historic district. (Ord No. 94, § I; Ord No. 11-59)

Secretary of Interior’s Standards for Rehabilitation
The Secretary of the Interior defines rehabilitation as “the act or process of making possible a compatible
use for a property through repair, alterations, and additions while preserving those portions or features,

which convey its historical, cultural, or architectural values.” Standards 2, 9, and 10 most directly apply to
the application before the commission:

#2. The historic character of a property shall be retained and preserved. The removal of historic
materials or alteration of features and spaces that characterize a property shall be avoided.

STAFF DISCUSSION

The subject property is a non-contributing resource, which was constructed in 2012. While the four (4)
trees to be removed are the only trees at the front of the property, the left side and rear of the property is
bounded by a forest conservation easement area.



As documented on Circle _© , the applicant has provided an assessment from a certified arborist, who has
stated that, in the event of catastrophic loading, “[t]hese trees could fail and possibly cause severe
structural damage to the house.”

Staff finds that the removal of four (4) trees from the front of this non-contributing resource on a heavily
forested lot is consistent with the criteria for approval and will not alter the spaces that characterize the
historie district, in accordance with the Standards.

After fuli and fair consideration of the applicant’s submission staff finds the proposal as being consistent

with the Criteria for Issuance in Chapter 24A-(b) 1 and 2, having found the proposal is consistent with the
Secretary of the Interior’s Standards for Rehabilitation outlined above.

STAFF RECOMMENDATION

Staff recommends that the Commission approve the HAWP application under the Criteria for Issuance in
Chapter 24 A-8(b), having found that the proposal will not substantially impact the historic resource(s) and is
compatible in character with the historic district and the purposes of Chapter 244,

and with the Secretary of the Interior’s Standards for Rehabilitation;

and with the general condition that the applicant shall present the 3 permit sets of drawings, if applicable
to Historic Preservation Commission (HPC) staff for review and stamping prior to submission for the
Montgomery County Department of Permitting Services (DPS) building permits;

and with the general condition that final project design details, not specifically delineated by the
Commission, shall be approved by HPC staff or brought back to the Commission as a revised HAWP
application at staff’s discretion;

and with the general condition that the applicant shall notify the Historic Preservation Staff if they propose
to make any alterations to the approved plans. Once the work is completed the applicant will contact the
staff person assigned to this application at 301-563-3400 or michael.kyne@montgomeryplanning.org to
schedule a follow-up site visit.
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Olney Gardens Inc. T/A

17328 Georgia Ave DPOge Maryland Tree
Olney, MD 20832 TREE EXPERTS Expert License # 520
301-774-2968 ISA Certified
Fax: 301-540-9630 Arborist #MA0151
pogotreeexperts@verizon.net QU ote

Date: 2/23/2017
For: Matt Pollock By: Pogo

4 North Street

Brookeville MD 20833

Phone: 703-928-6533

FaﬂE@tpollock@hotmail.com
_//

Below is the program we recommend for the trees and shrubs on your grounds. Please review this
information and the terms and conditions on the reverse side. Sign and return authorizing this program.
Please retain a copy for your records. This is not an invoice.

Take down 1 Norway Maple and 3 Poplar tree in front of house

grind stump and leave stump grindings $ 3,600.00

In the event castastrophic loading (wind,snow, ice, etc). These trees

could fail and possibley cause severe structural damage to house .

37" Popler /%
g
36“ /prllr
20" Popler
29" N"’V‘;, ﬂl'ylt
(see a#xcke//)

(Please sign) (Date)

PLEASE SIGN AND RETURN  Prices quoted are valid for 30 days. All accts TOTAL

days. All accounts are net payable upon receipt of invoice.




B B —
RS Q3m 71035
m I _ 1 Nl 21G
ol
w T PR
L
AT s Gev o e+ on Seguer o e o B s L
1 [ HvH AR ivtes ton o Seals saes doc 7T 101 g SOT8 arise PIuy  . T
af NI £t TN "
[Tt e ——— RS " M
| 'JUL “SRII0SEY 7 NOSLO0] | Selieny appsaien Wb jui]
QN uvIY LLHIIDD AEaWCOLON Tt v g “
IMISIa NOTISTA (t88) A3NTO s R et +
G TE S D ST e #Eﬁﬂ.ﬂ
H .H.OTH - WDOO\S m«mmgom TRIOH TV -
i IR
—_——
I3IUISHINON SESI gy -
NVTd 311 Oitt-a0-ss i i Tianyey 285 4 Zugr 1
i e - . __ LHRYIS HINON ATIAHO0YG 40 DL
AT et e
m o i T1vos Didvae -8 T s
- 35 3 ) Gt e 0 Ry G, 1308 eL pe g

55

s %.t..sma 83&.: Th.re
" L..,: :_; T¥e 8 .~

e A0 012 F

asy 7 . -~

vo st S f
i fom o
i P A _uﬂamﬂ-ﬁw_mn L
ik &
Ly ‘%. \\ f&a uwm\ ¥
/ o / ¥
s ’ * -
- .

ROV SEEE FROBo vy n.!sxok.mnm. bT
oy ) g ,& |

FEERT 0N O

BotTl G Ewd TRV WSy oxa'a'y¥Y S130¥Y4
T
: orXy Ay ey $S000K ,S¥3MOC
AUVDHILED LOAUHOLY SVOSONYT ,A\ \zy
S TNV ” £ . !
- . - « g fl Y e
1w LSET NG T -y iz A L
fromdard 71 g AT A m et P ARy PETIAAN ) Sek Yk SG Ty TRE T 1Y g o & -
cuy, *
- p—— a7
O— " m gl v T e, Soped .ia.}!.n.z..l. " % m% % %\
i.}..«ii:i.i!.a.ﬁi!!lswuellsziz‘& o o 4..,\ /
Nt e o L mee by b [ - :
Rl Vo B e e Ak D 76 e e ] PO 1 - <ur Eilr i Epr %ﬁw.@ﬁﬂ \\\
= 2_. -
R i rtate oy iz \.nﬂ or W AW
HOSTICT £ty ETMEIOUER 40 MADL ot aige e s i i i o ey gl e b s int scts Eine # \A.mns P A
bl a1 o o gy .v ”
Lt v oy iy L a3 T B B :ﬁf_: q«do g om o A0 g N\ g
[EE— 7] Sl P AL P W] A1 O TR T W e X g T ) Li Rk Eéﬁ e 8N £
SN GROT £ Titnrt Zcmey Zuchuby +% 4 ars] Rt 3 VA a P oD BTARE I 2., a_,mu.r e ‘ ’
VIVAGIRONI s sl o ror o Y L s i /
VRO —— & —— ‘ i
eSS R I  ——s— g o R e
A —a— P -
AU MO —— a——
iYd T —— - WA Y] 1Y sl Lt My R O ity
ay g
snsouRd [ " sy H
et
’nﬁsu m il durd) rraFucTy SF G PYMITTU P DD UM UL S ST (e g L
B e
ST ERGISM 70 P A o 4 v N S 7 428 A S B o 51
i ST At i om0
R Y mad el ¥ AR 13 o VTR BT BTG S Ty P 53 2
ANASd sutsyasy st e g LRZET AN Y
LA 1 ] afadg narvrmsaly Kol R 1 B TGP b e SRoeme ] T¥t'L 107
et e el 1 o s Fsry g EGO0K,5HINGY
R ] Mg RAL BRRAL dpiend M HEL St Wb “ E
L b e e b ot a0 201 sy g G 0 Bt ok £ Cee A 0948 "1
m% ] P P AT S i Eevt s P S o 1 L PO B B SRR ‘bpmi a0 TN
R yowa 0 118 pmpramy A
St {00 py ) R eng g ey
10 S THATY oM 40 AWOL a7d
ThAtw B!
o 3 ECTINE IF 3TN Ua: I.\\s..a
5.—.1_ -
A SLEN TOMVS XYL
N ha-— FHO
A TRYESTIY JON TR T
M BT ACFRICTLISO-FA JUCLT 3
ROTEN & LNE BRI
iy =gl v
AtV Loy viLiY D i ¥ o1 .
JAGIPT SI) Nowd BIEND I8E B20T GNY PN AR R
BELVIRT LUINTRS SEL UNNGH JSSNORINGE
A4 AZUATY FIEIC JONTID 8F AOSIEAS T

B A o, e {400Y GYSOJ0H) SHOISH ONIGUNE NINITYR













R |

LE 3174

CONSERVATION EASEMENT AGREEMENT
Category II

DEFINITIONS

Grantox: Fee simple owner of real property subject to a:
(1) Plan approval conditioned on compliance with a FCP; or
(ii) Plan approval conditioned on compliance with a
conservation easement agreement (issued pursuant to
Chapter 50 or 59, Montgomery County Code) .

Grantee: Montgomery County Planning Board of the Maryland-National
Capital Park and Planning Commission ("Commission?®)

: Montgomery County Planning Board of the Maryland-
National Capital Park and Planning Commission.

: Director of the Montgomery County Planning
Department of the Maryland-National Capital Park and Planning
Commission, Montgomery County, or the Director’s designee,

“%m: Sediment control permit approved pursuant to Montgomery

unty Code Chapter 19; preliminary plan approved under Montgomery
H:fRBunty Code Chapter 50; site plan, development plan, planned unit

Qa:ﬁk!._gvelopment or special exception application approved under

359@1tgomery County Code Chapter 59; mandatory referral reviewed

Tty suant to Article 28 of Maryland State Code Annotated; approved
P jor utility construction ({as defined by Washington Suburban
;-.;gglitary Commisgsion’s regulations).

5

9L, DEC30 PI2: 27 6

Forest Congervation Plan (“FCP"): Forest Conservation Plan
approved by the Planning Board or Planning Director pursuant to
Chapter 22A, Montgomery County Code.

(i} PCP approved as a condition of receiving any of the Plan

approval noted above; or INFDSRES 0.0 .
(1) Approved and signed Plan referencing this KEURUNER: 0.4
Agreement . il .8
Dec 38y {994 f2t5m
This Agreement reflects a grant of easement by Grantor to the

Grant.ee,

WHEREAS Grantor (or Grantor’s agent) has cbtained authority to

develop pursuant to a Plan in accordance with Montgomery County,
Maryland laws; and

WHEREAS, the Planning Board or other approving authority
approved Grantor’s Plan conditioned upon a requirement that
development occur in strict accordance with a FCP approved by the
Planning Board after full review of the FCP pursuant to the

MO CIRCUIT COURT {Land Records) [MSA CE 63-13133] MQR 1317815. (}4211Prin d 07/21/2008. Online 09/20/2005.




LE 13178.422

provisions of Montgomery County Code Chapter 22A (Forest
Conservation) ; Chapter 50 (Subdivision Regulations); and/or Chapter
59 {(Zoning Ordinance)}; and/or

the Planning Board approved Grantor’s Plan conditioned upon
Grantor subjecting the property to be developed ("Property") or a
portion of the property to be developed to a conservation easement
pursuant to the provisions of Montgomery County Code Chapter 50
(Subdivision Regulations), and/or Chapter 59 {Zoning Ordinance} for
the purposes set forth below running in favor of Grantee; and

WHEREAS, the location of this easement ("Easement") is as

shown on Exhibit A {incorporated by reference into the terms of
this Agreement); and

WHEREAS, the purpose includes preservation of trees and
maintenance of tree cover, and preservation of the natural beauty
of the property subject to the Easement and prevention of any
alteration, construction or destruction that will tend to mar or
detract from such natural beauty; and

WHEREAS, the purpose may include screening the approved new
development from the sight of adjacent and abutting property owners

to ensure maximum compatibility between existing and proposed new
developments; and

WHEREAS, the Parties intend for the conditions and covenants
contained in this agreement to run with the land in perpetuity and

to be binding on all subsequent owners and occupants of the
Property; and

WHEREAS, the Parties intend that a servitude be placed upon
the Property to create a conservation benefit in favor of the
Planning Board.

NOW, THEREFORE, the Grantor has executed this agreement for no
monetary consideration but for the purpose of ensuring compliance
with development standards iwposed by Montgomery County law as a
condition of developmeant approval. The Grantor does hereby grant
and covey unto the Planning Board, in perpetuity, an Easement on
the Property of the size and lccation described in EBxhibit A, and
further described on the applicable record plat(s), of the nature
and character described herein. This BRasement constitutes a
covenant real running with the title of the land, and is granted to
preserve, protect and maintain the general topography and natural
character of the land. Grantor, its heirs, successors and assigns

covenant to abide by the following restrictions within the
Rasement :

1. The foregoing recitals are agreed to and incorporated
heresin and shall be binding upon the parties.

2. No tree with a diameter greater than six inches {(at a
height of four feet from the ground) or more than thirty feet in

MO CIRCUIT COURT (Land Records) [MSA CE 63-13133] MQR 13178, p. 0422, Printed 07/21/2008. Online 09/20/2005.
Page 2 0f 5
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height (measured from the ground) ("Trees") or any tree planted as
part of an afforestation or reforestation plan may be cut down,
removed or destroyed without prior written consent from the
Planning Board staff. Diseased or hazardous Trees or Tree limbs
may be removed to prevent perscnal injury or property damage after
a minimum of ten business days notice to the Planning Director,
unless such notice is not practical in an emergency situationm.

3. Understory plant materials including, but not limited to
brush, shrubs, saplings, seedlings, undergrcwth and vines may be
cut down, removed or destroyed without prior written consent of the
Planning Director, provided their removal does not damage, injure
or kill Trees or create erosion or slope stability problems and

provided that they were not planted as part of an afforestation or
reforestation plan.

4. Fences are permitted within the Easement provided their
construction and maintenance can be executed in compliance with the
restrictions of this agreement.

5. Mowing may occur, provided it does not damage, injure or
kill Trees. Grantor may supplement existing or replace dead Trees
or undergrowth with new plantings provided that new plantings are

characteristic of trees or undergrowth materials native to
Maryland.

6. The following activities may not occur without prior
written consent from the Planning Director:

a. Construction (including roadways, private drives,
paths and trails), excavation, grading or retaining
walls.

b. Erection of any Dbuildings or structural

improvements on or above ground, including (but not

limited to) sheds, dog pens, play equipment and
retaining walls.

¢. Activities which in any way could alter or
interfere with s0il or slope stability or drainage
{including alteration of stream channels, stream
currents or stream flow).

The Planning Director may approve these activities upon a
finding that the proposed activity will not interfere with the
purposes stated above, and in particular with tree preservation;
screening existing and proposed development from adjacent and
abutting landowners; maintenance of tree cover; and preservation of
open space. This approval exception shall be narrowly interpreted,
and the Director is under no obligation to authorize any of these
activities when approval is requested.

7. Timber cutting or any other industrial or commercial
activities shall not occur.

8. No posting of any advertising, including signs or

MO CIRCUIT COURT (Land Records} IMSA CE 63-13133] MQR 131 7% p. 042;. Prifnled 07/21/2008. Online 09/20/2005.
age 3 0
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billbeoards, shall occur.
9. No dumping of unsightly or offensive material, including

trash, ashes, sawdust or grass clippings shall occur. Natural
biodegradable materials may be allowed in a properly located,
designed, managed and maintained compost pile, provided the
activity does not damage adjacent trees. Upon prior written
approval of the Planning Director, suitable heavy fill and other
gstabilization measures may be placed to contrel and prevent
erosion, provided that the fill is covered by arable soil or humus
and properly stabilized.

10. The Easement shall not be used as a site for any major
public utility installations such as, but not limited to, electric
generating plants, electric transmission lines, gas generating
plants, gas storage tanks, radio or microwave relay stations, and
telephone exchanges except upon prior written consent from the
Planning Director, Nothing in this paragraph prevents the
construction or maintenance of (on, over or under the property)
facilities normally needed to serve a residential neighborhood and
which have been approved by the appropriate reviewing agencies.

These facilities should be located to prevent or minimize any loss
of trees.

11. All rights reserved by or not prohibited to Grantor shall
be exercised so as to prevent or minimize damage to the forest and
treeg, streams and water quality, plant and wildlife habitats, and
the natural topographic character of the land within the Easement.

12. Grantor authorizes Planning Board representatives to
enter the Property and Eagement at their own risk and at reasonable
hours for the purpose of making periodic inspections to ascertain
whether the Grantor, its heirs, successors or assigns have complied
with the restrictions, conditions, and easements established
herein. This Easement does not convey to the general public the
right to enter the Property or Easement for any purpose. The
Easement does not restrict or enlarge access to the general public
in common open space held under community or homeowner association

control beyond any access rights created by applicable community or
homeowner association covenants and by-laws.

13. Upon finding a vioclation of any of the restrictions,
conditions, covenants and easements established by this Agreement,
the Planning Board shall have the right to enforce such provisions
in accordance with any statutory authority (including, if
applicable, the imposition of civil monetary fines or penalties in
amounts and by such means as may be promulgated from time to time).
The Planning Board also may seek injunctive or other appropriate
relief in any court of competent jurisdiction, including the right
to recover damages in an amount sufficient to restore the property
to its original natural state, and Grantor agrees to pay for court
costs and reasonable attorney fees if the Planning Board
successfully seeks judicial relief.

MO CIRGUIT COURT (Land Recards) [MSA CE 63-13133] MQR 13178, p. 0424, Printed 07/21/2008. Online 09/20/2005.
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14. Grantor further agrees to make specific reference to this
Easement in a separate paragraph of any subsequent deed, sales

contract, mortgage, lease or other legal instrument by which any
interest in the Property is conveyed.

15. No failure on the part of the Planning Board to enforce
any covenant or provision herein shall waive the Planning Board‘s
right to enforce any covenant within this agreement.

16. All written notices required by this Agreement shall be
sent to the Planning Directox, M-NCPPC, 8787 Georgia Avenue, Silver
Spring, Maryland 209510,

TO HAVE AND TO HOLD unto the Planning Board, its successors
and assigns forever, this Grant shall be binding upon the heirs,
successors and assigns of the Grantor in perpetuity and shall
constitute a covenant real running with the title of the Property.

This is to certify that the within instrument has been prepared
under the supervision of the undersigned, an attorney duly admitted
to practice before the Court of Appeals of Marylard,

Michele Rosen%eld
Assoclate General Counsel
M=-NCPPC

MO CIRCUIT COURT (Land Records} {MSA CE 63-13133] MQR 13178, p. 0425. Printed 07/21/2008. Online 069/20/2005.
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THE%MARYLAND-NAT!ONAL CAPITAL PARK AND PLANNING COMMISSION

I| | i Department of Parks, Montgomary County, Merylend
" | 9500 Brunett Avenue + Siver Spring, Maryland 20801
| S
December 30, 1994
Clerk of the Circuit Court
Judicial Center
50 Courthouse Square

Rockville, Maryland 20350
Dear Clerk:

Please record among the Land Records of Montgomery County, Maryland the
attached conservation easement on behalf of The Maryland-National Capital Park and
Planning Commission. ‘The Commission is a state-created agency authorized to buy, sell and
otherwise dispose of real property interests pursuant to Article 28 of the Annotated Code of
Maryland and therefore is exempt from transfer and recording fees.

Your cooperation in this regard is appreciated.

Sincerely,
William E. Gries
Land Acquisition Specialist
WG/kb
fclesk.lte/

MO CIRCUIT COURT (Land Records) [MSA CE 6 ¥ ESY /i
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HAWP APPLICATION: MAILING ADDRESSES FOR NOTIFING

[Owner, Owner’s Agent, Adjacent and Confronting Property Owners] .

Owner’s mailing address Owner’s Agent’s mailing address

Ll No(“\ 5*
Gfaohq'f“i M(! &\\D’J’)

Adjacent and confronting Property Owners mailing addresses

| Nadh 34 2 Nodn 3%
bokedle M aongy | Buokelh MY 533




