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Avenue in Silver Spring.  Do we have a Staff Report? 

MR. BRUECHERT:  Good evening, I'll try and speak 

up.  This is the Staff Report for the in-fill construction 

at 10201 Menlo Ave. in Silver Spring.  Currently the lot 

is undeveloped as you see in the image before you.  You 

see the Capitol View Historic District is sort of a Y-

shape.  The red star in the upper right corner is the 

location of the proposed lot.  This map dates from the 

original district designation in 1982. 

So the Capitol View Historic District was 

established in 1982 as an example of a railroad community 

in suburban Montgomery County.  And the District, as it's 

established stated that its -- exhibits most of the 

building styles that one would find in buildings 

constructed between 1870 and 1970.  And the resources are 

grouped into four categories, and these are extant 

resources when the district was established.  So you see 

specific numbers of resources identified.  So the sort of 

primary or contributing, or outstanding resources are 

dated 1870 to 1916.  These are large Victorian buildings 

with some bungalows.  And as of 1982 there were 22 of them 

within the district.  

The second category which is analogous to 

contributing in the Takoma Park or Chevy Chase Guidelines, 

these are built between 1917 and 1935.  They are all on 
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smaller lots and have a much more regular setback, which 

is typical of later suburban development.  There are 23 of 

these resources when the district was established, and 

they're identified as being of lesser significance.  The 

nominal resources date from 1936 to 1981, when the survey 

was last completed.  These are identified as having no 

historical significance, and basically, they add interest 

and a consistent appearance within the district. 

Lastly, there were spatial resources identified 

which were undeveloped lots.  There are -- a few of those 

remain.  There are some.  Many of them have been developed 

over the last 35 years.   

So the red dot is the lot in question.  It's an 

oddly shaped lot.  It's largely rectangular, although the 

front, which has a weird jog in the front due to the other 

lots.  It was -- in 1985 the Planning Board actually 

subdivided the large lot, large parcel, which was 

associated with the house in the lower right of the shaded 

area, and that developed all of the lots that you see in 

that trapezoidal shaped parcel.  It also -- part of that 

was the elimination of Menlo Ave. running through, and 

from the south to the north a road had run through the 

parcel, but was abandoned as part of that as well.  So we 

lose two roads and get the introduction of basically five 

additional buildable lots as part of that. 
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So, for those of you who haven't done a site 

visit, I'll sort of introduce you to the site and the 

area.  It's an undeveloped lot literally right at the 

corner.  I think the political sign and the left side is 

sort of the border of the lot.  And then everything to the 

garbage cans is what's accessible from public right-of-

way.  This is looking into the corner.  The utility pole 

that you see is identified on the site plans that are 

included in the application  materials, which we'll see in 

a minute.  The privacy fence that you see is associated 

with a neighboring property which was built in the 1950's. 

As you can see, nothing has really happened to 

the site since at least 1985 when it was subdivided.  So 

it's largely overgrown and sort of woodsy character, very 

natural.  When there was a subdivision, the rear third of 

the lot, give or take, was also created a conservation 

easement.  So the back third of the lot is not buildable.  

So, some of the other contributing buildings that are 

located on the block are sort of largely folk Victorian 

with some Craftsman elements, but are consistent with 

early 20th century building. 

So, the Capitol View District is a challenging 

one because they proscribe -- they identify what's there, 

but they don't proscribe what needs to be there the way 

that other design guidelines do.  So that means that we 
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are relying on Chapter 24A and the Secretary of the 

Interior Standards for Rehabilitation.  Now, the Secretary 

of Interior Standards for Rehabilitation dictate how to 

construct new buildings, sorry, how to rehabilitate 

existing buildings, and Standards 9 and 10 involve new 

construction.  So we're relying on those to a lesser 

extent, but largely Chapter 24A is what guides the 

decisionmaking process. 

And, in particular, I'd like to point you to 

(b)(2) in analyzing the appropriateness of the design, 

whether it's compatible in character and nature with the 

historic setting, and 24A(c) which is not one that we 

point to typically, that it is not the intent of this 

chapter to limit new construction, alteration or repairs 

to any one period or architectural style, and that Chapter 

24A(d), that an application for work on a historic 

resource located within a historic district, the 

Commission shall be lenient in its judgment of plans for 

structures of little historical or design significance, or 

for plans involving new construction, unless such plans 

would seriously impair the historic or architectural value 

of the surrounding historic resources, or would impair the 

character of the historic district. 

So, what you see is the tree survey that was 

conducted by applicant.  You can also see an outline of a 
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number of easements that run on the property.  As far as 

the trees go, there are four identified trees.  Again, 

they're only the trees larger than six inches in diameter 

breast height are the purview of the Historic Preservation 

Commission.  So there are four trees in the northwest 

corner of the lot, and then you see a collection of three 

trees, with the red dots, in the center of the buildable 

area.  You also see dashed easements.  There are drain 

easements and sewer easements, and water easements.  

Additionally, when the subdivision was passed, it 

established the 25 year flood plane buffer, which cannot 

be built on.  It also established the conservation 

easement, which is above that, so nothing can be built in 

that area either. 

The site plan with the proposed house and paving 

superimposed over it -- again, because of the lot's odd 

shape, the only access to the lot is provided in the 

northwest corner.  The house does have an attached garage, 

which is admittedly a feature that is not found widely in 

the Capitol View Historic District.  However, because of 

the siting of the house and the siting of the lot, the 

garage will actually not be available, not be viewable 

from the public right-of-way. 

So the front elevation of the house, it's 

relatively traditional style.  The two-over-one windows 
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are sort of taken from Craftsman appearance, as are the 

board and batten elements in the two front facing gables.  

Board and batten shutters.  It's Hardi-plank siding.  We 

don't have the specific materials for the windows.  

Cultured stone bases for their battered columns, which are 

sort of drawing a little bit from the Craftsman style  

Again, the single bay attached garage to the right side, 

which won't be visible from the public right-of-way. 

Because of the severe slope in the lot, they'll 

be a walk out basement.  There is a rear deck that isn't 

shown in here, but we have plans for that that I can show 

you in a later image.  The right side will not be at all 

visible from the public right-of-way.  The two-over-one 

windows match, are consistent throughout.  Again, Hardi 

siding.  And then, the left side will be partially visible 

from the public right-of-way, but really only the front 

half of that side will be. 

The applicant provided deck details.  Later the 

deck will be on tall wood piers with Azec trim, and a 

metal decorative railing.  This is on the back side of the 

house, and it will not be visible from the public right-

of-way.  Lastly, the applicant is proposed to install a 

six foot privacy fence at the front of the lot.  

Typically, in front of the rear wall plane, fences have to 

be no higher than 48 inches.  However, much of this fence 
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is not visible because it confronts the neighboring side 

or rear yard.  So Staff is generally okay with this fence. 

And lastly, there are a number of proposed 

retaining walls.  The applicant is proposing to use six 

inch by six inch railroad ties.  I think a lot of this has 

to do with the fact that they're stable and should the 

easements, the sewer and water easements need to be 

accessed, they can be removed readily, but that may be a 

question for the applicants.  And, that's it.  Are there 

any questions for Staff? 

MR. KIRWAN:  Yes, Commissioner Arkin? 

MR. ARKIN:  Thank you, Mr. Chairman.  Do the 

guidelines for the historic district state a standard of 

review for spatial districts?  Spatial resources? 

MR. BRUECHERT:  They say that they are of no 

significance.  What I presented is verbatim.  I have the 

full text of the ordinance with me.  Spatial resources are 

unimproved parcels of land which visually and 

aesthetically contribute to the setting of the historic 

district, and which can be regarded as extensions of the 

environmental setting of the significant historic 

resources.  It does not say that they are to remain 

unimproved parcels.  It just -- again, what was conducted 

in 1981 was a survey of the district as it existed.  So, 

in the designation, they don't identify the way that Chevy 
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Chase or Takoma Park do that this type of element is 

entitled to get this level of review.  It is merely a 

synthesis of the survey work that was done when the 

district was identified. 

MR. ARKIN:  Well, I'm asking the question 

because the language that's on the screen right now states 

that spatial resources contribute to the setting of the 

historic district.  So, by extension you believe that that 

means that they are of lesser importance than any of the 

other categories? 

MR. BRUECHERT:  Well, I don't know that that's 

the case, and based on the map that was done, this is 

actually identified as a resource associated with the time 

period 1870 to 1916.  And without action by the HPC, the 

Planning Board, and the County Council, I am not able to 

amend that finding independent of those actions. 

MR. ARKIN:  So you're basically hanging 

interpretation on the word nominal, which appears in the 

key of that map, is that correct? 

MR. BRUECHERT:  No.  Well, nominal is separate 

from spatial, but the amendment to the master plan that 

established the district did not identify a standard of 

review for any of the four identified categories of 

resource within the district. 

MR. ARKIN:  Okay.  Is there anything in the 
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Guidelines that states anything about potential future 

uses of spatial resources? 

MR. BRUECHERT:  The Guidelines do not indicate 

any potential future uses for any resources within the 

district.  What I can tell you is, if you look to the 

southeast of the red star, there is a rectangle of spatial 

resources identified on the map.  Do you see those? 

MR. ARKIN:  Yes. 

MR. BRUECHERT:  All of those resources -- all of 

that rectangle have all been developed if you look to the 

south end of -- if you follow Barker Street and you make a 

right turn at the red line, those three houses are a row 

of approximately seven houses that were all in-filled in 

what was identified as spatial in 1982. 

MR. ARKIN:  Okay.  Moving to another subject.  I 

did not go out to see the site this time.  But I am 

familiar with the Capitol View area, and it is my 

impression, and please correct me if I'm wrong, that most 

of the houses are fairly modest in size.  And most of them 

do not take up considerable -- most of them have 

relatively small footprints.  Is my impression correct or 

would you disagree with it? 

MR. BRUECHERT:  I think that's pretty accurate.  

I mean, if you look to the south of the subject lot, both 

of those houses are, I would say, significant in size.  
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More significant than the surrounding houses. 

MR. ARKIN:  And the three lots that you were 

pointing to, that you mentioned a mentioned a moment ago, 

where Barker Street turns to what I assume is the south, 

those were spatial resources that were developed upon? 

MR. BRUECHERT:  Yes.  I don't have dates of 

construction but, in 1981, the last time that this 

district was surveyed, those were identified as spatial 

resources. 

MR. ARKIN:  Do you have any pictures of those? 

MR. BRUECHERT:  I do not. 

MR. ARKIN:  Do you recall at all what -- 

MR. BRUECHERT:  I don't.  But, that's something 

that we can look into. 

MR. ARKIN:  Okay.  It's also something that 

somebody who testifies might be able to give us some 

information on.  Okay, thank you very much. 

MR. KIRWAN:  Any other questions for Staff?  

Commissioner Heiler? 

MS. HEILER:  Yes.  You had another slide or 

picture where you showed the conditions required to grant 

a permit, and one of them mentioned -- this.  Thank you.  

I wanted to look at five especially.  Thank you. 

MR. KIRWAN:  Any other questions for Staff?  All 

right, if not, we'll ask our applicant to please come 

46



forward, and you have seven minutes to provide us with 

testimony if you would like.  And we do have a list of 

other speakers after that. 

MR. FARNSWORTH:  My name is Minter Farnsworth.  

I purchased this lot about three months ago, and met with 

Mike and went over what we could do on this piece of 

property.  Met with the engineers, and came up with this 

plan.  As far as the Staff Report goes, I'm in total 

agreement with the Staff Report and I'm in total agreement 

with the Staff recommendations.  And I'm going to leave it 

at that. 

MR. KIRWAN:  Okay, fair enough.  Do we have any 

questions for the -- 

MR. FARNSWORTH:  And if you needed a picture of 

the house to the south, I've got picture of the house to 

the south. 

MR. ARKIN:  Could you introduce that into the 

record so that all of us can see it.  The picture you're 

showing is one of the three lots or -- those three lots 

that were pointed out -- 

MR. FARNSWORTH:  Yes, one of the three lots 

south of the subject property.  Want to pass it around? 

MR. ARKIN:  I think that would make some sense, 

and perhaps we could leave it on a table for members of 

the public. 
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MR. FARNSWORTH:  The permit's on the back. 

MR. ARKIN:  Thank you, sir. 

MR. FIRESTONE:  The question I have is, there's 

been some discussion or concern about some sort of a 

stormwater drainage plan for during construction.  Is it 

your understanding that you will be doing this? 

MR. FARNSWORTH:  There is a storm drain on the 

property right now. 

MR. FIRESTONE:  No.  I mean, this is during the 

construction to prevent run off. 

MR. FARNSWORTH:  There's a sediment control 

permit that I would be pulling and I guess I need to give 

it to the Staff first for their approval.  That's in their 

recommendations, I'm sorry. 

MR. FIRESTONE:  Okay, so you are willing to 

submit that and then you understand that that's something 

the Department of Permitting Services would require before 

they give you a building permit? 

MR. FARNSWORTH:  That's correct. 

MR. FIRESTONE:  Thank you. 

MR. KIRWAN:  Commissioner Barnes? 

MR. FARNSWORTH:  Also, I have an aerial, if you 

guys want that too. 

MR. KIRWAN:  We'll happily take it.  Accept that 

into the record, aerial photograph of the site. 

48



MR. ARKIN:  Thank you very much. 

MS. BARNES:  Mr. Farnsworth, can you tell me the 

square footage of the house you're proposing to build? 

MR. FARNSWORTH:  It's about 3200 square feet.  

And the footprint is 35 by 36, which is a small footprint 

in relationship to the houses that are around on those 

four pieces of property. 

MS. BARNES:  And, I'm sorry, you said about 3200 

square feet? 

MR. FARNSWORTH:  3200 square feet.  

Approximately 3200. 

MR. KIRWAN:  That's the total of all floors? 

MR. FARNSWORTH:  Yes. 

MR. KIRWAN:  I understand the footprint is 35 by 

36.  Any other questions for the applicant?  All right, if 

not then we have several speakers we need to bring up.  So 

if you could make room for us on the dais there.  I'm 

first going to ask -- why don't we come up in three's.  

And we have Tori Lay -- 

MR. BRUECHERT:  Mr. Chairman, I believe that 

there are comments from the LAP, if those could be 

presented first.   

MR. KIRWAN:  Sure.  Go ahead.  Oh, the LAP is 

here? 

MR. BRUECHERT:  Yes. 
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MR. KIRWAN:  Oh.  All right.  Jenny Ritchie,  

please come forward, for the Capitol View LAP.  And, we 

can give you five minutes for your testimony.  Before you 

start, I am going to be fairly strict with the time 

because we have several speakers here, so please be 

mindful of your time allotment when I share it with you.  

Go ahead. 

MS. RITCHIE:  My name is Jenny Ritchie, and I'm 

a member of the LAP, and I've been asked to read this 

statement from our co-chair that was written.  Capitol 

View Park Local Advisory Panel has met several times with 

the neighbors concerned about the proposed new 

construction at 10201 Menlo Avenue, and have visited the 

site.  We are concerned as the HPC Staff is, given what 

they cited in their Staff Report, about Condition No. 3.  

Condition 3 notes that because of the site's 

environmentally sensitive location, there should be an 

erosion plan submitted to HPC, and the neighbors, too, are 

concerned about the erosion and flooding, especially after 

rain. 

The are also concerned about that there are 

streams beneath the location which could exacerbate 

possible erosion.  They've also shared the concern that 

the proposed retaining walls well negatively affect rather 

than protect their adjoining properties.  As Staff notes, 
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the lot slopes, which your films didn't show, steeply down 

a ravine to a conservation easement that covers the rear 

third of the lot.  The LAP was shown this steep slope, and 

concurs both with the neighbors and the HPC Staff that 

there is reason to be concerned about the difficulty of 

construction, and the proposed plan given this 

circumstance.  Thus, the LAP concludes that more study 

needs to be done on erosion and tree removal.  We also 

wonder if given the environmental sensitivity of the 

landscape, whether the footprint of this proposed house 

should be -- that maybe the house is too large for that 

site.  We likewise are concerned that more trees will need 

to come down as part of the driveway and house footprint 

areas than shown in his builder's tree plan. 

We'd like to see a tree protection plan 

developed as part of the application.  The LAP suggests 

that the Board postpone a vote on this permit until our 

concerns and those raised by the HPC Staff are thoroughly 

addressed.  Thank you very much. 

MR. KIRWAN:  Thank you very much.  Appreciate 

you coming.  All right, we will then get back to the order 

I had them in.  Can we have, is it Tori Layman, please 

come forward. 

MS. BARNES:  Is it possible to ask a question of 

someone who's just testified? 
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MR. KIRWAN:  Sure.  Would you like to?  You have 

to speak up if you do.  Please come forward.   

MS. BARNES:  Sorry. 

MR. KIRWAN:  Yes, please, we have a question for 

you. 

MS. BARNES:   You mentioned the need for a tree 

protection plan.  Does the Capitol View Historic District 

or the Capitol View neighborhood, have such requirements? 

MS. RITCHIE:  Yes.  I mean, we've always had to 

call in and have a tree, you know, if we have a tree over 

a certain dimension, we have to have it approved.  And 

I've been in Capitol View for 30 years, and I've had many 

a tree that I've come before, sent in my application.  So 

this lot is, you know, so deep and so hilly, that the 

trees are a big concern for everybody. 

MS. BARNES:  Okay.  But you do have such a 

planning process? 

MS. RITCHIE:  Right.  As part of the historic 

preservation, tree removal is always, has to be cleared by 

the Board, by you guys. 

MS. BARNES:  The question was, many 

jurisdictions have requirements relating to trees.  They 

require an arborist to review.  They make determinations.  

Does the Capitol View area also have such -- 

MS. RITCHIE:  We do. 
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MR. KIRWAN:  Any other questions for the 

speaker?  All right, thank you very much for your 

testimony.  I'll go back to Tori Lehmanz.  Kerstin Florian 

-- sorry I can't.  Please come forward.  We'll try to do 

you in threes, if we can just to keep things moving.  And 

Harry Voice (phonetic sp.), please come forward and take a 

seat at the dais.  Mr. Lehmanz, we'll let you begin, and I 

think each of you are scheduled for three minutes apiece. 

MR. LEHMANZ:  Okay, thank you very much.  For 

the members of the Commission for -- 

MR. FIRESTONE:  Excuse me, you're going to have 

to speak up so we can hear you as well.  That microphone 

is just for recording. 

MR. LEHMANZ:  Okay.  So I would like to thank 

the members of the Commission for the opportunity to 

consider, to listen, and to consider for our concerns.  I 

am Tori Lehmanz, live with a family in the lot adjacent to 

the 10201 just to the west of it.  And we have seen over 

the past eight years the growing problem of erosion that 

have exposed roots of existing trees in our properties, 

and it is difficult to manage as it is now. 

Last year a tree fell just in the border between 

the two properties, and this has begin to form a channel 

into our property.  So we have clear evidence that this 

steep slope is going to be difficult to handle, to prevent 

53



growing erosion problems.  And we are very concerned that 

the removal of all the vegetation is required per these 

construction plan, would mean literally no stop for the 

erosion and a very accelerated and deteriorated problem. 

Not only the over ground flow is evident, but 

also we have seen in our property a small kind of almost a 

foot-size hole that has been formed in the front, and a 

smaller one in the back, spontaneously after severe rains.  

I would try to fill this hole with rocks and over several 

years the rock -- several months, the rock disappear.  So 

I think that there is good evidence for an underground 

flow in this hill that feeds into the springs.  The area 

has several springs down this hill.  So the construction 

of the structure that could prevent those flow are a 

potentially serious problem for the underground flow and 

the backing of this water. 

So, we are requesting a hydrologist assessment 

of this construction plan and the ramification, and we are 

requesting to be able to know what are the risks and if 

there are protection measures to be taken that we can take 

these protective measures.  This is the most important 

points that I want to bring.  In addition, the removal of 

so much of the vegetation and the natural environment 

which is a source of pride and tranquility and beauty for 

all of us, is a major concern.  We understand that a 
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smaller portion may need to be removed, that's fine, but 

we really call for a restriction of the site.  Thank you 

very much. 

MR. KIRWAN:  Thank you.  Let's go through all 

three, and then we'll go back to questions.  Thank you.  

Ms. Florian. 

MS. FLORIAN:  I'm on an adjacent property as 

well.  And I'm also very concerned about the erosion, 

because on our property is already starting a lot of 

flooding after severe rainfall, and the subject property 

slopes very steeply, as you all know.  Meanwhile, and it 

slopes onto our property as well. 

MR. KIRWAN:  Are you to the south of the 

property? 

MS. FLORIAN:  North.  We are to the north.  

Another neighbor, who is also very concerned, has written 

a statement, and I want to read that.  And, if I still 

have time, I want to do my own.  So, she says, any and all 

information or history that I believe has been related to 

me by residents of the neighborhood who are now long gone 

but may be supported by the historical plat maps, and 

knowledge of the terrain and natural history of the area 

in question.  The stories of the neighborhood and 

explanations about land disposition was retold to me 

around 20 years ago.  Neighbors whom I converse with 
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included Mr. Sullivan (phonetic sp.), who's deceased, 

Madeline Savant (phonetic sp.) is the original owner of 

10203 Menlo Avenue, also deceased, and the woman whom 20 

years ago owned the home, which held the original parcel 

of the land next to and behind the 10203 property.  I 

don't recall her name.  Mr. Sullivan was an original 

property owner in our street.  He was there to observe 

nearly all of the building and changes on our street since 

the time when there was just a few homes on our side of 

Menlo.  These bits of information are included in my 

understanding and I believe are supported by historical 

plat maps and area conservation and use data.  First, 

historically, there was a road which connected the two now 

separated sections of Menlo.  That section of road which 

went past the east side of the Lehmanz house, the most 

east placed house on the Menlo corner was closed off to 

support the wetlands and watershed easement.  The area 

included the steep hillside drainage to the southeast of 

the Lehmanz house, to the swampy area by the south aspect 

of the property in question as it all feeds into the creek 

which runs through all of our Menlo back lots and, of 

course, feeds into Rock Creek and then into the Chesapeake 

Bay. 

Second, there's a very shallow bedrock in that 

entire as yet undeveloped land around the White Creek 
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easement.  I have not walked that land -- can I finish it, 

please? 

MR. KIRWAN:  I'll give you'll 30 seconds. 

MS. FLORIAN:  But the corner lot sort of 

between, you know, there is a natural spring right on the 

area.  There is a spring hose remaining on that lot.  And 

there are two other springs along the creek.  And the 

drainage is very important as it's a natural resource to 

the rich population of wildlife that has drawn neighbors 

to live in the street of the historic district.  And it is 

her understanding that the proposed development would be 

using a lot that was historically designated a non-

buildable lot.  I was never aware of any changes to that 

designation which I presume would have had to include -- 

MR. KIRWAN:  I'm going to ask you if you could 

wrap it up, please. 

MS. FLORIAN:  Excuse me? 

MR. KIRWAN:  You need to wrap up your testimony, 

please.  I've given you more than 30 seconds. 

MS. FLORIAN:  Yeah.  So, and it's the flora and 

fauna of the natural.  So the understanding is that there 

would be never, ever new construction in that corner of 

the street. 

MR. KIRWAN:  Okay.  I think we understand.  

Thank you for your testimony.  
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MS. FLORIAN:  You're welcome. 

MR. KIRWAN:  Mr. Volce. 

MR. VOLCE:  I'm Harry Volce, I live in the lot 

just south of the proposed lot.  I have two things to say, 

and they both stem from the time that we came before this 

Commission to build a little bit of an addition onto our 

house.  And, two things that I heard at that meeting I 

think are dispositive for tonight's discussion.  One of 

them was, one of your members, I don't know who it was, 

said that, this is 20 years ago, he went to look at the 

lot and that it was built, the house that was built on 

2507 Barker Street, and he said, I regret now my decision 

to allow that house to be built because it was so out of 

character with all the other houses in the neighborhood.  

My point is, I think this is house is also out of 

character.  I would to maybe have no more than one mistake 

made. 

Second, this point has been made several times, 

but I'd like to repeat it.  The plan that we've seen says 

there are going to be seven trees cut down.  I think 

they'll be more than that, in the neighborhood of maybe 

more than twice that number of trees that are larger than 

six inches.  So, we live on a very highly wooded lot, 

mature trees.  It's wonderful and I'd like to keep as many 

trees as we possibly can.  That's the end of my testimony. 
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MR. KIRWAN:  Thank you very much.  Do we have 

any questions for any of the witnesses?  Yes? 

MS. VOIGT:  Harry.  So you said that that house 

was out of character, and I was just wondering why you -- 

MR. VOLCE:  It's very modern.  It's very modern.  

And it's just, and it would not be out of character in 

some neighborhoods, but it's just a very modern house. 

MS. FLORIAN:  Could I say something? 

MR. KIRWAN:  Any other questions for -- we're 

taking our questions now, unless you have a question 

directed to -- 

MS. VOIGT:  No.  Thank you. 

MR KIRWAN:  Questions for the applicants, I 

mean, the speakers?  Mr. Arkin, you had referenced a 

question you had earlier. 

MR. ARKIN:  It's really a question, well, either 

to the applicant -- 

THE COURT REPORTERE:  You are not mic'ed. 

MR. ARKIN:  Okay, thank you very much.  One of 

the speakers just now spoke of the amount of vegetation 

that will be removed, and I was wondering if you could 

expand on that, and explain how much vegetation will be 

removed, and what will be planted in its place.  The lot, 

from the pictures, other than the, I guess, five or six 

trees that are identified, seems to be largely filled with 
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a scrub brush, is that correct?  Could somebody? 

MR. LEHMANZ:  Oh, I'm sorry, I didn't know who 

he's talking to. 

MS. FLORIAN:  Well, there are a lot more trees 

that are on this property, and they are surrounded by 

brush. 

MR. ARKIN:  Okay.  How much of the vegetation 

will be removed? 

MS. FLORIAN:  We counted and it's about 

approximately double the amount. 

MR. ARKIN:  I'm sorry. 

MS. FLORIAN:  It is approximately double the 

amount as marked in the drawing. 

MR. VOLCE:  So, if it said seven, it'll be 14. 

MR. KIRWAN:  Well, Commissioner Arkin, I'm not 

sure we can take that as factual.  This is a question for 

the applicant.  I don't think this is a question you 

should ask the neighboring witnesses. 

MR. ARKIN:  All right.   

MR. KIRWAN:  The applicant has to state how many 

trees he's going to remove, and he has to stand by that. 

MR. ARKIN:  I'll ask that question of the 

applicant after we bring him back.  Thank you. 

MR. KIRWAN:  Okay.  Thank you all for your 

testimony.  Greatly appreciate it, and thank you for 
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taking the time to come out tonight to help us with our 

deliberation.  The next three speakers are Lynn Bush, 

Emily Volce, and Johannes Staguhn.  And, we'll start with 

Ms. Bush.  And please state your name for the record 

before you speak. 

MS. BUSH:  Good evening.  I want to thank the 

Commission for the opportunity to address this very 

important issue.  My name is Lynn Bush, and I live in an 

adjacent property to the Menlo lot that is at issue.  I 

want to join my neighbors, some of whom were unable to 

appear tonight, in voicing a strong opposition to the 

footprint and scale of the proposed construction.  Simply 

put, the developer proposes to shoe horn an oversized 

house and driveway onto a relatively small sliver of land 

which slopes steeply down a ravine and into a conservation 

easement that covers the rear third of the lot. 

If allowed, this construction, as proposed, will 

severely and negatively impact both the physical and 

historic character of the surrounding properties and 

neighborhood.  I moved into my house approximately six 

months ago.  The primary attraction for me to this 

neighborhood was the charming historic character of homes 

nestled among dense clusters of trees and shrubbery.  For 

the privilege of living in such a natural and peaceful 

environment, I sacrifice and poured the entirety of my 
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life savings into a seven figure house, which was far more 

than I ever set out to spend, but I fell in love with the 

house, and more importantly, with the neighborhood. 

Thus, I believe I am exactly the type of home 

buyer I think you want to continue to attract to Silver 

Spring and Kensington, but one who would be totally 

dissuaded by lots where quasi mcmansions have been 

squeezed in, leaving only a few trees and greenery.  Here, 

once the developer decimates the trees and greenery, it 

won't be a matter of him being able to simply replant 

them, because he can't.  It'll be the house there.  It 

will be the concrete.  You can't plant over it.  I know my 

time is limited so I'll just make a couple of observations 

regarding the Staff recommendation. 

First, while only about 25 percent of the long 

narrow lot may be visible from the street, the same cannot 

necessarily be said for the propose house itself.  The 

outside scale and height of the proposed 3,000 plus square 

foot house will make it a stark standout, and I believe, 

significantly visible from the street.  Second, while 

Standard 9 does make reference to new work being 

differentiated from the old, that standard, in the same 

sentence, also explicitly requires that the new work "will 

be compatible with the historic materials, features, size, 

scale, and proportions to protect the integrity of the 
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property and its environment." 

As proposed, this house would objectively fail 

to comply with these mandates and at the very least should 

be required to be significantly scaled down both in terms 

of its footprint as well as its overall size and height to 

achieve the requisite compatibility enunciated in Standard 

9.  Thank you. 

MR. KIRWAN:  Thank you, Ms. Bush.  Emily Volce. 

MS. VOLCE:  Hi.  I just want to say that I'm an 

architect, and I worked on this kind of project where you 

added onto houses or you made them up-to-date in old 

neighbors, for 20 years, and all over the area.  And, it 

is very important to try to fit things in so that you 

don't have an eyesore in a place.  And what I'm afraid 

here is, that this house is more like a house you'd expect 

to see in a development where everything is very cut and 

dried and square lots and all that.  And, I believe it's 

just not going to look the part of a house -- I mean, all 

the houses on that street, Menlo, are much smaller for one 

thing, except for maybe a couple.  But they are very 

Victorian looking, and they don't look out of place. 

Now, I would like to point to this elevation.  

This is going to face me.  And I will be very upset by 

having to look at that every day.  Because I'm an 

architect, and I have a concern about unresolved roof 

63



lines.  I like to see resolved roof lines.  I have a book 

here that shows old houses for 13 styles over 200 years.  

There's nothing that looks anything like this in here.  

This is not a recognizably historic look.  It is a 

historic look and not of the sort that one might want in a 

historic district, in my opinion. 

I live in the same house with Harry Volce, which 

is an original house, original property that was, the Hahn 

(phonetic sp.) property, that was re-subdivided.  And that 

property has a spring house at the back -- the west end of 

her property just a little shy of the property that is 

proposed.  Here's the spring house right here.  It's still 

there.  There's a spring coming out of it.  There are 

springs in the area.  This is not the only spring.  

There's springs over here that come down behind this whole 

row.  When in the springtime, and even other times of the 

years, you can see ponding all through this area between 

these two properties.  Its the lowest area in the 

neighborhood, and it's really -- 

THE COURT REPORTER:  I'm sorry, I can't hear you 

when you cover the mic. 

MS. VOLCE:  Oh, I'm sorry. 

THE COURT REPORTER:  Thank you. 

MS. VOLCE:  I am very concerned about all of 

that.  I am not opposed if someone wants to put a house 
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there, and it's okay to do because it's not a problem 

environmentally.  But what I want to see is something that 

looks as if it was actually thought about for this 

neighborhood, not just pulled out of a plan book 

somewhere.  And that's how it looks to me.  Thank you. 

MR. KIRWAN:  Thank you, Ms. Volce.  Mr. Staguhn. 

MR. STAGUHN:  I'll try to do what I can in three 

minutes.  Let me first, my name is Johannes Staguhn, I 

live in the property to the north of it.  Let me 

summarize.  The first thing I want to say is that the 

garage will be visible.  The report that I submitted, and 

I have not received an acknowledgement, but you should 

have our concerns in written form, has a picture on it.  

And unfortunately, the arrows moved.  I was a victim of 

Microsoft Office which you probably can relate to.  The 

arrow show exactly where the house is.  I was able to do 

that because I superimposed the house that is shown on the 

map on the tree survey and I looked at the trees.  So the 

garage will be visible. 

The second thing is the footprint that was just 

mentioned by the builder excluded the garage, which 

according to this drawing, has a lot of live-in space 

above  it and below it.  So it should be counted.  So it's 

not 35 by 36, but plus this section.  Let me summarize.  

This is a very special lot, that's why you see so many 
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people and have so many written things.  It consists only 

of an extremely steep slope.  The rest is pure wetland 

which collects all the springs there.  As Mrs. Volce said, 

there are springs.  Go to Google Map, zoom in.  Google Map 

shows a big pond.  That's where the spring is.  It's also 

on topographic maps of this district. 

The second thing I want to mention is that I'm 

very surprised, I have to say, that we agree with the 

assessment that there needs to be erosion control.  I do 

not understand the argument of the Staff report, because 

they argue with regulations that we just quoted, which 

clearly say that this property has to abide with the 

characteristics defined in the 1870 to 1925, and they 

argue with the fact that the houses were built later 

there, makes it that you shouldn't apply it.  Well, all 

the houses on the original Hahn survey of that property 

that you can see from outside, are Victorian.  You asked 

me about what the status.  They are all Victorian, 

including ours.  And that's why we bought it.  We believed 

we were protected. 

And, also, this No. 9 says that the spatial 

relationships that characterize the property has to be 

preserved.  Staff took this to say it has not to be 

conform to those statements.  This says they have to be 

preserved.  He wants to, the entire hill, the upper eight 
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inch, feet of the hill will be taken off, completely 

covered with asphalt.  That means none of the trees we saw 

on the picture will be there.  It will be completely 

treeless, a ginormous house, a driveway that is bigger 

than the footprint of 1600 feet.  There cannot be anything 

regrown, and I do not understand that the logic of the 

Staff report, because all the criteria that quote, speak 

actually against their argument.  And ask me many 

questions so I get more time than three minutes.  I would 

appreciate it. 

MR. KIRWAN:  All right.  Do we have any 

questions for -- yes, Commissioner Arkin. 

MR. ARKIN:  I do, thank you, Mr. Chairman.  

Could you describe your impression, so it will be somewhat 

subjective, your impression of the driveways and garages 

that appear in the neighborhood.  I think what the 

regulations strive for in their -- the Guidelines strive 

for compatibility, not necessarily for an exact copy of a 

Victorian or post-Victorian house.  Could you describe -- 

you mentioned the very large asphalt pad which is part of 

the proposal, and are there any other large pads in the 

neighborhood that you're aware of? 

MR. STAGUHN: I'm not aware of any pad of that 

size.  No. 

MR. ARKIN:  There are some garages and some 
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driveways, are there not? 

MR. STAGUHN:  Nobody on Menlo Avenue has a 

garage.  I know there are some people have garages in 

Capitol View Park.  On this part of the -- on Menlo Avenue 

on our section, nobody has a garage. 

MR. ARKIN:  Thank you. 

MR. STAGUHN:  But you refer to one which I would 

like to respond to.  I believe that the 1870 to 1960 it 

states explicitly that this has a higher demand on the 

appearance of the houses, and it clearly states that it's 

either Victorian, or revival styles, and early bungalow 

style.  I do not believe that in this highest of the 

categories, which this property is under, that the 

developer should have the freedom to come up with 

something, as the architect sitting next to me said, has 

no historic precedent whatsoever. 

MR. ARKIN:  What were you just reading from, 

sir? 

MR. STAGUHN:  I was reading here from the 

approved and adopted sector plan for Capitol View 

vicinity, the definition of 1870 to 1960, which we saw is, 

applies to the entire Hahn property, which this piece is 

out of. 

MR. ARKIN:  Thank you very much. 

MR. STAGUHN:  So, 1870 to 1960. 

68



MR. ARKIN:  And, I believe the lady sitting next 

to you also had something to say on this topic. 

MS. VOLCE:  Yes.  I live on the Hahn property.  

The original one.  I mean, the part that, the saved over -

- 

MR. ARKIN:  Can you speak up, please. 

MS. VOLCE:  I live on the Hahn house property, 

which was reduced, you know, it was cut into lots of lots.  

But I live in the original lot.  The remaining original 

lot.  If that makes sense. 

MR. ARKIN:  Did you have a comment on this 

question? 

MS. VOLCE:  Yes.  The houses that were put in -- 

I think you were talking about the houses on Leafy Avenue, 

below, right in here.  Below Darker (phonetic sp.) Street.  

Those houses, which were built in the '80's, do have 

garages.  But those are not old houses.  And there's no 

houses across the street from them. 

MR. ARKIN:  Thank you. 

MS. VOLCE:  Okay, but this is where I live right 

here. 

MS. BUSH:  May I respond also to that question?  

I have the house that, I think was referred to earlier, as 

the modern house, and that it was large.  And it has a 

garage.  The large modern house is on over an acre of 
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land.  So there's no comparison, and with the garage, the 

entire house is invisible from the street. 

MS. VOLCE:  That is correct. 

MS. BUSH:  Which, I mean, is a problem with 

taxi's, and Ubers, and visitors trying to find me.  But 

you cannot see my house from the public street at all.  

So, the fact that it's modern and it's sort of an 

aberration. 

MR. STAGUHN:  All visible houses comply with 

1870 to 1960.  They all do. 

MR. KIRWAN:  Any other questions for the 

witnesses?  All right.  Thank you very much for your 

testimony this evening.  Appreciate you coming out tonight 

and helping us.  The next three speakers are Diane 

Cameron, Catherine Lowry, and Mike Livermore.  Please come 

forward.  And I'll give you three minutes for your 

testimony, and please make sure you state your name for 

the record before you speak.  And we'll begin with Ms. 

Lowry. 

MS. LOWRY:  Hi, Catherine Lowry.  Thank you so 

much for having this hearing and listening to us. I've got 

two -- I live several doors down from the property, so I'm 

not one of the adjacent ones, but I'm couple doors down, 

and it's a site I will drive by every single day, you 

know, back and forth, as I come and go.  So it's certainly 
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going to be seen by me.  So I've got two main concerns.  

One is about the general historic problems.  Am I speaking 

loudly enough?  Can you guys hear me?  Okay, great.  That 

the house definitely doesn't fit the character of the 

neighborhood.  It just doesn't.  Not only are there no big 

driveways, most of the driveways aren't even paved.  Like 

a lot of them are just gravel.  You know, it's an informal 

neighborhood.  Lots of trees.  No sidewalks.  It's got a 

kind of rural feel.  And so this house simply doesn't fit 

that.  And then, of course, if the trees are dramatically 

reduced by the footprint of the house and the large 

driveway, that also takes away from the overall character. 

And then the second big concern I have is the 

erosion and the impact on the streams, the underground 

streams that are there.  The pond.  I have concerns about 

my neighbors could be directly impacted if the water flows 

are shifted.  I don't know what that does to them, and how 

that -- if it does do something, what happens?  You know.  

If all of a sudden they're being flooded by this, what 

happens?  How do they get, you know, sort of be made whole 

to that. 

And then, of course, it's a tributary into Rock 

Creek, and I'm very concerned about the additional run 

off, and the silt, and basically the destruction of the 

stream.  You know, that it's fragile.  It's not probably 
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already in great health.  And, this would only add to the 

difficulties with it.  So those are my main points. 

MR. KIRWAN:  Thank you very much, Ms. Lowry. 

MS. LOWRY:  Thank you. 

MR. KIRWAN:  Ms. Cameron. 

MS. CAMERON:  Thank you, my name is Diane 

Cameron.  I live at 3102 Edgewood Road in Kensington, in 

the Homewood neighborhood that is adjacent to the Capitol 

View neighborhood.  And I go walking in the Capitol View 

neighborhood, including Menlo Street, several times a 

week.  And, as you know, natural resource protection is 

part of overall historic preservation, including at this 

site.  And this particular site, as you've heard tonight, 

is important to the historic character and the 

environmental integrity of Capitol View Park because it's 

wooded and it has some unique topography, and it has a 

conservation easement, and all of this must be taken into 

account. 

I agree with the testimony given by the 

neighbors of the site tonight.  And, I hope you will fully 

incorporate the neighbors views into your decision.  I 

also want to say that I agree with the Staff's 

recommendation that this site in this proposal needs an 

erosion control plan, and along with that there is the 

need for a stormwater management plan, and as we've heard, 
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a tree protection plan.  And when we get involved with 

stormwater management in Maryland, as you know, since 2007 

the requirement is for environmental site design.  And 

this is an integrative site planning method that does 

include erosion prevention and tree protection all 

integrated together.  And, environmental site design is 

really crucial as an integrative approach.  And I wanted 

to quickly quote that mandatory elements of this from the 

State of Maryland include, site design shall minimize the 

generation of stormwater.  The site design shall maximize 

using pervious areas, vegetated areas for stormwater 

treatment, and annual ground water recharge rates shall be 

maintained by promoting infiltration. 

I made an estimate based on some of the 

neighbors estimate for how much cubic feet of soil this 

design would require to be removed because of the location 

of the house being placed on what is now a hill, or a hill 

slope, and a lot of, there will be the need for a lot of 

earth moving, and removal of earth and dirt from this 

current hill in order to put the house there.  And, so to 

wrap up, I concluded that roughly, being very conservative 

in my calculations, roughly 10,000 to 20,000 gallons of 

water are now stored by the soil in that hill, and after 

removing that soil, that's a lot of water that will have 

to go somewhere else. 
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MR. KIRWAN:  Thank you very much. 

MS. CAMERON:  Thank you. 

MR. KIRWAN:  Mr. Livermore. 

MR. LIVERMORE:  Hi.  I'm Mike Livermore.  I am 

the owner, oh, first, thanks for letting me speak on this 

issue.  I live at 10118 Leslie Street which is -- 

MR. ARKIN:  Could you speak up a little bit, 

please. 

MR. LIVERMORE:  Oh, okay.  I live at 10118 

Leslie Street, and that is right adjacent to the lot in 

question, the 10201 Menlo.  Basically a little bit down 

the creek from the proposed development.  And, I'd like to 

piggyback on the previous speaker, and a couple of other 

speakers about stormwater management.  That is my biggest 

concern, because currently right now, my backyard gets 

flooded already as it is now, when it rains really hard.  

And, with this development, I just want to make sure that 

something is done to, so that the correct appropriate 

stormwater management takes place so it doesn't get even 

worse.  I mean, it's already bad as it is now for me and 

my neighbor also at 10116 Leslie Street. 

And I understand now this conservation easement 

and there is complications around, you know, manipulating 

or doing something on the land, but you know, I just want 

to know, you know, want to make sure that something is 
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done or want to know my, you know, options to work with 

the developer in whatever way necessary, you know, to ease 

the issue.  Thank you. 

MR. KIRWAN:  Thank you for your testimony.  Are 

there any questions for these three witnesses.  All right, 

if not, we want to thank you very much for your testimony.  

Appreciate you coming out this evening.  Do we want to 

bring the, Commissioners want to bring the applicant back 

up for some follow up questions?  There was some talk of 

doing that. 

MR. ARKIN:  I would like that, yes. 

MR. KIRWAN:  Okay, yes.  If the applicant could 

please come back.  And, if you could just once again, 

quickly state your name for the record. 

MR. FARNSWORTH:  Miller Farnsworth. 

MR. ARKIN:  Yes, sir.  I wonder if you could 

describe what vegetation and how many trees you intend to 

remove, and what you will do with the rest of the lot.  

Will you be -- I guess we're talking about the side yards 

and the backyards right now.  Will you be making part of 

it lawn?  Will you be removing large amounts of soil as 

has been, as one of the witnesses testified?  Could you 

describe that, please? 

MR. FARNSWORTH:  Okay.  As far as the trees go, 

there are seven trees that we're going to be taking out.  
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There are scrub around these trees, ivy, prickers, and all 

kinds of stuff, around the trees that will also, would be 

taken out for the driveway and for the house.  But, as far 

as the trees goes, there's only seven trees that will be 

taken out that has been required, a tree survey that we 

had a tree survey done, and had the engineer look at it 

and tell us which trees need to come out. 

MR. ARKIN:  Are there large trees elsewhere on 

the lot? 

MR. FARNSWORTH:  There are.  There's poplar 

trees, and we didn't actually survey the trees down in the 

conservation easement, because we can't touch any of the 

conservation easement.  But there's, as you can see on the 

plan, I don't know if you have that plan there in front of 

you, it also shows a 20-inch poplar, a 16-inch poplar, a 

29-inch poplar, another 19-inch poplar, that is out of the 

building envelope that are not going to be touched. 

MR. ARKIN:  And what do you -- beyond the 

building envelope and the envelope for the parking pad, 

what do you intend to do with the rest of the lot, which 

is outside the conservation easement? 

MR. FARNSWORTH:  Some of it will be grass.  Some 

of it will be left in bamboo, which the bamboo has kind of 

overtaken the lot.  And that's about it.  It'll be bamboo, 

trees and grass. 
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MR. ARKIN:  Can you tell me how large the 

grassed area will be? 

MR. FARNSWORTH:  Well, the lot is 2800 square 

feet. Excuse me, 28,000 square feet, and the buildable 

area is 5160.  So, I would say that we're probably going 

to have about 6,000 square foot of lawn and house, and 

driveway.  Maybe a little more than that for the driveway. 

MR. ARKIN:  At any point did you consider 

proposing a house that would be somewhat more modest in 

size? 

MR. FARNSWORTH:  It is modest in size.  It's 

less than the houses around it.  There's a house to the 

north that is larger than this house.  There's a house to 

the south that's larger than this house.  It's a smaller 

house than the two houses that are on either side of it.  

I didn't bring the tax records to show you the square 

footage. 

MR. ARKIN:  It is 3200 square feet though, is 

that correct? 

MR. FARNSWORTH:  3200 square feet. 

MR. ARKIN:  Thank you very much. 

MR. KIRWAN:  Any other questions for the 

applicant in follow-up? 

MR. FARNSWORTH:  I can tell you about the 

stormwater management, if you want to talk about that.  If 
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anybody wants to ask me a question about that. 

MR. KIRWAN:  Anybody have a question about that? 

MR. FIRESTONE:  All right, I'll get into that.  

As far as the stormwater management goes, I believe that 

is something that you would have to deal with several 

other agencies such as Department of Permitting Services? 

MR. FARNSWORTH:  That's correct. 

MR. FIRESTONE:  And who else?  What other 

agencies? 

MR. FARNSWORTH:  Department of Permitting 

Services, sediment control, and stormwater management. 

MR. FIRESTONE:  Okay.  So you have to go before 

them with an adequate stormwater management plan, because 

it's my understanding that stormwater management is not 

within the purview of this Commission. 

MR. FARNSWORTH:  Okay. 

MR. ARKIN:  Have you made application to the 

other agencies? 

MR. FARNSWORTH:  No.  That's not done until you 

submit for a building permit. 

MR. ARKIN:  Okay, thank you. 

MR. SUTTON:  I have one question.  Have you 

considered using material other than asphalt for the 

driveway? 

MR. FARNSWORTH:  The driveway itself, the next 
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door neighbor has a long driveway that goes down the hill 

and all the way back to the house.  The driveway that I 

would put in, will have to have an infiltration trench to 

gather all the stormwater run-off before it goes to the 

stream.  The driveway to the north doesn't have that, and 

to the south. 

MR. SUTTON:  Okay.  Thank you. 

MS. HEILER:  I have a question for you.  There 

seems to be a question about what is included in this 3200 

square foot area.  Does that include the garage and the 

area over the garage? 

MR. FARNSWORTH:  First two floors.  No.  It does 

not include the garage. 

MS. HEILER:  What would it be, how much would we  

add for the garage and the area over the garage? 

MR. FARNSWORTH:  It includes the area over the 

garage. 

MS. HEILER:  It does, okay. 

MR. FARNSWORTH:  But it does not include the 

garage.  And the garage is 12 by 20. 

MS. HEILER:  Okay.  So, the actual size, the 

footprint you noted was 35 by 36 -- 

MR. FARNSWORTH:  And I made a mistake.  I 

forgot.  I forgot the garage -- 

MS. HEILER:  Okay, so that's really -- 
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MR. FARNSWORTH:  -- piece on there. 

MS. HEILER:  -- 35 plus 12? 

MR. KIRWAN:  Forty-seven. 

MR. FARNSWORTH:  Yes, 35 plus 12. 

MS. HEILER:  Thank you. 

MR. KIRWAN:  Any other questions for the 

applicant?  All right, if not, we can excuse you from the 

dais.  We'll move into deliberations, unless anyone has 

any questions for Staff before we go forward.  All right.  

I'll go ahead and kick things off.  So, I think one of the 

first things to sort of address from what we've heard from 

the witnesses tonight is, the architectural response of 

the resource. 

It's my opinion, I mean, what I see when I drive 

through Capitol View is certainly a fine collection of 

Victorian resources, but beyond that in the district, 

there's a very eclectic mix of periods.  And this 

Commission has approved new construction in the district, 

which has included houses that were traditional 

recreations of similar houses in the district, as well as 

very modern houses in the district. 

And we do that because our guidelines do not 

direct us to only approve a certain style of resource in 

the district.  We have to look for compatibility and 

appropriateness in the district when we review the 
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architectural response of a new proposal.  So for me that 

is, you know, while we all might have our individual 

opinions about the aesthetic response of this resource, it 

is not something that I can find that we can turn to the 

Guidelines and require a specific response for. 

As Commissioner Firestone already noted, the 

erosion control issues, sediment control issues, and 

stormwater issues, all get dealt with at the county level 

when the application is made for a building permit, and 

the applicant has correctly stated that he will be 

required to deal with all of those things on site.  He 

will not be allowed by the county to direct water and 

erosion off site.  So, that'll be something that is DPS's 

responsibility, and I don't know this or not, but the 

neighborhood may have a path with DPS to review those 

plans. 

I will state though that I think the Staff's 

recommendation of reviewing that in the drawings that come 

back for Staff final approval, and I may be speaking for 

Staff here, but I think you can make the argument that 

they're relating that to the impact of the environmental 

setting, which we are responsible for, as well as the 

spatial resource that it is.  So, I think it is 

appropriate for Staff to review that drawing even though 

we have no requirement, we have no ability to necessarily 
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design it for them or make suggestions to the stormwater 

management design, but I think we can review it with 

regard to the impact on the environmental setting.  So I 

think that was appropriate for Staff to do that. 

I think the issues that I'm concerned about, 

both hearing from the applicant and hearing from the 

witnesses, is tree removal.  I think a tree removal plan 

that both shows existing trees that are remaining and 

trees that are going to be protected, I think needs to be 

very clearly presented.  I don't see that in the Staff 

Report we've seen tonight.  I see sort of hand marked up 

notes about where trees are located, and we've heard a lot 

of testimony conflicting with what is on that drawing.  So 

I think we need to see a final tree removal plan.  That's 

my recommendation for approval of this historic area work 

permit. 

Massing and scale is something many witnesses 

did bring up, and I think, you know, that is something 

that I am concerned about with this resource.  What we 

don't have before us tonight is the ability to compare the 

house footprint with its neighbors.  We have a drawing 

that shows us the house on the site, and we have drawings 

that show the neighborhood with footprints for those 

houses.  And I think we need to see a composite drawing 

that allows us to judge whether we think the footprint is 
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overwhelming in the neighborhood or not.  And I don't have 

that ability to do that with what's before us tonight. 

I think the other issue is the scale has been 

raised as a concern from the public right-of-way relative 

to the neighboring houses, and I think that is something 

we have required in other districts, when people have 

brought in a new resource, we've asked for street 

elevation studies, and I think there's no reason why this 

district should necessarily be exempt from what we've 

asked for in other districts.  

So, just to conclude. I think for me to provide 

a finding on this application, I do need to see a proper 

tree removal and protection plan, a footprint comparison 

within the neighborhood, and a street elevation comparison 

of the front facade with the adjoining properties.  

Whoever wants to go next, please do. 

MS. VOIGT:  So, thank you all for coming.  It 

really is a testament to how important this community is, 

and what we do to preserve these communities that all of 

you have showed up here and stayed late and participated 

in this process.  And, I think the Chairman has just 

nailed it.  The only thing I would add is, I want to 

understand a little more about the -- well, I think it's 

really important from our point of view is the public 

right-of-way.  What you see from the public right-of-way.  
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Many of you said you walk through this neighborhood a lot, 

and drive through it.  So, I think we really need to 

understand how we will see the house from the community, 

as a part of the historic neighborhood.  And also, the 

paved area.  I don't know if you mentioned that.  Just a 

little understanding about, more, about how that will 

impact the environmental setting and the spatial resource.  

But besides that, I think we've covered it.  But thank 

you, again, for coming. 

MS. HEILER:  I also would concur with everything 

that the Chairman said.  I think we need to see this house 

in relation to the other houses, and also what's visible 

from the public right-of-way.  The other question I have 

is the actual relationship of our review of tree 

protection to what the Capitol View LAP provides.  

Presumably, they also will review the whole tree and 

vegetation plan, and I'd like to understand what order 

those things happen in, and what their role is.  I presume 

that they have the final say about preserving the trees 

and other vegetation.  Otherwise, I think we probably want 

to continue this so that we have more information about 

how this house will fit in the neighborhood. 

MR. FIRESTONE:  I'm going to -- first though, I 

want to thank everybody for coming in.  It's great to see 

a community that is active and concerned, and involved. 
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But I am going to concur with our Chairman and the other 

two Commissioners.  I feel that there's not quite enough 

information here for me to approve something like this 

tonight.  I'm definitely concerned about the tree plan, 

first of all.  A better survey of what trees are there, 

and what is actually going to be removed, and what's going 

to be left.  And two, a plan to protect the trees, the 

remaining trees that are not going to be removed.  

While the stormwater management is not under our 

direct purview, because I'm not sure we even have the 

expertise to deal with it from an engineering standpoint, 

I would be concerned as to how the stormwater is handled 

in the way that it might impact the environmental setting.  

If there are several choices of how to do it, there might 

be some that are more suitable for historic district.  

And, as far as the scale and massing, and footprint of the 

house, I also would like to see a comparison to other 

houses in the district, a visual comparison that we can 

look at.  Thank you. 

MS. BARNES:  I have a few comments.  One to the 

knowledge of those of us on the Commission based on 

reporting from the Staff, there is no indication that this 

property was ever deemed unbuildable.  Indeed, when the 

property was subdivided, there was an assumption that this 

was a buildable lot based on everything we've been told.  
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So I wanted to put that out there, because there does seem 

to be a perception that somehow this was an unbuildable, 

or had been declared an unbuildable lot. 

I would have preferred to have seen something 

more detailed from the LAP about the trees, and what they 

propose for a tree protection plan.  I would have 

preferred that the applicant have sought a preliminary 

consultation.  This has turned into something similar to a 

preliminary, but we're in the position of denying a 

historic area work permit, because this is an application 

we can't adequately deal with. 

I would say also that with regard to the 

proposed house, as the Chair noted, the Capitol View 

Historic District has a collection of eclectic styles, and 

we are not, when we look at new construction, to sort of 

say, oh, this must be similar to a Victorian, or this must 

be similar to a Craftsman.  But what I think has been 

presented this evening in these drawings is rather a 

mishmash, and I would encourage the applicant to come back 

with a more coherent proposal for a structure that is 

something rather than sort of a mishmash of various 

elements. 

And I think, although I'm prepared to be 

persuaded otherwise, when, as the Chairman has suggested, 

you come back with a proposal that relates this project to 
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other houses nearby, my initial impression is that this 

house is too large.  But I could be persuaded otherwise 

when it's related to others in the area.  So, that's what 

I have to say. 

MR. SUTTON:  I really don't have anything to add 

to the comments that have been made so far, so I will pass 

to my partner. 

MR. ARKIN:  Thank you, partner.  We are sharing 

a screen here.  I am in full agreement with all the 

comments that have been made so far by the Commissioners.  

In my perspective, primarily is from the compatibility 

standpoint.  And, from that, I think a lot of these 

questions flow.  In the past I spent a good deal of time 

in and around the historic district.  I had friends who 

used to live there, and my impression of the district is 

also, as prior speakers have said, that it was not, by any 

means, entirely Victorian.  It is eclectic even to the 

point in some of the houses I think are delightfully 

eccentric. 

But it is not a neighborhood of cookie cutter 

houses.  And I think that more attention has to be paid to 

the design.  What's going where.  And my initial 

impression was that this house was too big.  That it was 

too big to be compatible with the rest of the 

neighborhood.  It is possible that I could be persuaded 
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otherwise because there is a great deal that has to do 

with presence.  This is a very aggressively designed 

house.  Two stories with the, I guess those are intended 

to be cross gables, or seem to be cross gables.  And a 

very tall roof, tends to, dominates the lot, and it could 

have a very powerful impact on the rest of the 

streetscape. 

There's not a lot of specificity in the 

application that we've been presented with.  And, it would 

be useful to know what the approach of the architect was 

or would be in terms of designing for this lot.  How to 

make it compatible.  I would be interested in knowing -- 

this is not a requirement -- but, I would be interested in 

hearing some comments that go beyond tree removal and tree 

protection, and go to the protection or removal of the 

vegetation on the lot.  Because so many of the lots in 

this neighborhood are wild or overgrown, or bits and 

pieces.  My impression, and again, it has been awhile 

since I've been there, is that the lawns are rather small 

around the houses, and tend to be surrounded by 

vegetation, mixed vegetation. 

I think the streetscape, which was suggested 

initially by the Chairman, street of elevationals would be 

very helpful.  I am also very concerned about the 

driveway. I think there is a difference between a driveway 
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that meanders to a parking area or to a garage.  And the 

surface that is used, the material that is used to build 

such a driveway is important.  I really do not recall any 

large parking pads in the neighborhood, and unless what 

we're looking at is not a large parking pad, if it has 

some other purpose that we haven't -- that's not clear 

from the drawings -- I would have some difficulty with a 

feature like that. 

I don't think we really have enough information 

now to either approve or deny the application.  And I 

don't think an approval or denial would be in the public 

interest, or in the interest of the applicant.  And, I 

would hope that since we are not, we're kind of, it 

appears that we're kind of converting this historic area 

work permit application into a preliminary consultation, I 

would hope that we could see some more creative solutions 

at an adjourned meeting, in which we could consider some 

of the issues that have been raised tonight by the 

Commissioners and Staff, and by other members in the 

audience. 

But, at this point, it's hard for me to see how 

this is compatible with the rest of the historic district. 

MR. KIRWAN:  Thank you, Commissioner Arkin.  Mr. 

Farnsworth, I'm going to ask you to come forward, because 

you ultimately need to make this decision, and it may be 
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helpful for Staff to summarize the difference between 

continuing the case and the potential denial for a case, 

and what that means for his schedule as far as moving 

forward, and coming back to us. 

MR. BRUECHERT:  Sure.  So, I mean, the 

Commissioners have indicated some additional information 

that they would like that may be heard as a revision, and 

could be heard, if you indicated this evening that you are 

going to get us all of that information, it could 

potentially be heard at the November 15th meeting.  We 

finalize that agenda on this Friday.  So that would sort 

of disrupt, I mean, that would enable you to get on the 

next agenda as soon as possible.  However, if you take the 

Commissioners feedback and would like to make more 

extensive revisions and can get those to us in a timely 

fashion, we would have to put you on to the December 

agenda, and I believe Phillip has that one.  Is that 

December 6th?  I think it's December 6th, is that correct?  

So, that would give you until the middle of November, 

another three weeks to get that information. 

MR. FARNSWORTH:  So when do you need that 

information for the November meeting? 

MR. BRUECHERT:  So, the information for the 

November meeting I would need the middle of next week. 

MR. FARNSWORTH:  I don't think that's going to 
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happen. 

MR. BRUECHERT:  Pardon. 

MR. KIRWAN:  So, the other option you have is, 

you say, no, I don't want to do that and I want you to 

take a vote on it tonight.  What I've gathered is it's 

probably going to be denied.  And the denial process, what 

is his recourse -- when can he come back and resubmit 

after a case has been denied? 

MR. BRUECHERT:  Well, so with a denial you would 

have 30 days to appeal to the Board of Appeals.  That is 

certainly one avenue that is open to you.  They would 

review that as though the Commission never heard it.  You 

would then have to come back before the HPC with a 

substantially different proposal in order for it to be 

heard again, with a new HAWP number.  So, that would 

present a number of challenges to you as far as both Staff 

and HPC determining that it was a substantially different 

proposal, and could raise more hurdles in the future, and 

would be challenging. 

MR. KIRWAN:  So, I think it's -- basically, what 

I'm trying to have you understand is there's -- and we've 

run into this many times where it's definitely advisable 

to the applicant to continue the case, give you the time 

to respond to the issues, and that's going to save you in 

the long run more time. 
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MR. FARNSWORTH:  Yeah.  And actually, when I 

submitted this, I didn't know if I should go as a 

preliminary or as a application.  And, it was kind of left 

to Staff, and Staff was like, you know, go that route.  So 

that's the reason that I'm down that road.  So, I think, 

is it a continuance, is that what it is? 

MR. KIRWAN:  Yes, we'll continue this matter at 

a future hearing and based on your deadline, so you can 

get things into Staff. 

MR. FARNSWORTH:  Yeah, I think I'll do the 

continuance. 

MR. KIRWAN:  Okay, great.  Thank you very much, 

I appreciate that.  We look forward to seeing you come 

back.  Sorry, we don't take any questions.  Okay.  We're 

going to move on to the next item on our agenda, which are 

the preliminary consultations.  The first of which is II.A 

at 5813 Surrey Street in Chevy Chase.  Do we have a Staff 

Report? 

MR. KYNE:  Yes, we do have a Staff Report.  And 

I guess I can start over here since we don't have the 

microphones.  As noted, this is 5813 Surrey Street, Chevy 

Chase.  A secondary post-1915 resource within the Somerset 

Historic District, colonial revival style, circa 1933.  

The Commission saw this at the September 19th meeting, and 

at that time expressed the following concerns.   
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