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8787 Georgia Avenue

Silver Spring, Maryland 20910

Dear Chairman Hanson:

Thank you and your staff for taking the time to review all of the material provided to you
regarding the Mandatory Referral No. 0608—SHA-1 for the Intercounty Connector (ICC). The
State Highway Administration (SHA) has reviewed the letter from former Chairman Derick
Berlage to Secretary Robert L. Flanagan, dated July 28, and would like to respond to the sixteen
items listed as “Attachment A: Conditions of Approval.” In addition, we have included a
point-by-point response to “Attachment B: Detailed Recommendations.” This response serves
to finalize the mandatory referral process. Thanks go to Mr. Dan Hardy, in particular, for his
outstanding work in helping to facilitate the mandatory referral process.

As stated in your letter, we agree that the ICC is a complex project. We compliment your
staff members for their ability to adapt to the performance-based approach of design-build, and
we appreciate their willingness to work through plans and specifications that may be in a
different format and content than they may have seen on most SHA projects. We look forward
to continued success in the coordination of the design-build projects, the design and construction
of the stewardship and mitigation projects, and the right-of-way acquisitions. “Attachment C:
Schedule for Right-of-Way Transfer” contains our schedule for right-of-way transfers with
M-NCPPC as previously agreed upon. I also thank Mr. Bill Greis, who has worked closely and
cooperatively with our Office of Real Estate on preparation for the planned right-of-way
transfers and payments.

The attachment also outlines our schedule for parkland mitigation as approved by
M-NCPPC on September 21, 2005. As you may know, the ICC parkland mitigation package, at
nearly eight acres of replacement parkland for every acre impacted by the project, is
unprecedented in its range and scope. .

My telephone number/toll-free number is__410-545-0400 or 1-800-206-0770
Maryland Relay Service for Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street * Baltimore, Maryland 21202 * Phone 410.545.0300 « www.marylandroads.com
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As you will see in greater detail on Attachments A and B, we appreciate the comments
you have shared and will continue to work with your staff to clarify our approach as the project
moves forward. Our dialogue will continue through various mechanisms, including your staff’s
involvement, the Interagency Working Group (IAWG), and the Environmental Management
Team. We also look forward to finalizing a process for which the ICC team will coordinate
design and construction activities for the agreed-upon stewardship and mitigation projects that
are being developed on parkland or land that will become parkland.

Thank you, again, for your partnership in this process. If you have any further questions
or comments, please do not hesitate to contact Ms. Melinda Peters, Director of the Office of the
Intercounty Connector, SHA at 410-545-8829, toll-free 866-462-0020 or via email at
iccproject@sha.state.md.us. You may also contact Mr. Alan Straus, who is assisting Ms. Peters
with the coordination of issues pertaining to the M-NCPPC. Mr. Straus can be reached at
410-891-9274.

Sincerely,

Neil J. Pedersen
. Administrator

Attachments

cc: Mr. Dan Hardy, Project Manager for the Intercounty Connector, M-NCPPC
Ms. Melinda Peters, Director, Office of the Intercounty Connector, SHA
Mr. Alan Straus, Community Outreach, GEC



ATTACHMENT A - RESPONSE TO CONDITIONS OF APPROVAL

PROCEDURAL

Item 1:

Response:

Ttem 2:

Response:

Item 3:

Submit an independent Mandatory Referral for Intercounty Connector (ICC)
Contracts B and C if material changes are made to the Design-Build process,
including the revision of performance specifications developed for Contract
A other than to incorporate site-specific references as noted below.

SHA agrees that if significant changes arise for Contracts B and C, an
independent Mandatory Referral may be necessary. Similar to our approach
for Contract A, where we have incorporated many of the comments received
from M-NCPPC; we will continue our coordination for the subsequent

- contracts. The State Highway Administration (SHA) does not currently

anticipate material changes to the RFP for Contracts B and C that would
necessitate submission of an additional independent mandatory referral.

As part of the Environmental Management Plan, develop written guidance
incorporating our Technical Review and Park.Permitting process that will,
per our 1989 Memorandum of Understanding (MOU), describe ways for the
Maryland-National Cap1tal Park and Planning Commission (M-NCPPC)
representatives overseeing all construction impacting parkland, including
Paint Branch trout stream'monitoring, to halt and/or modlfy construction

- activities as needed to protect these resources, especially in the case of

episodic or emergency situations.

The Environmental Management Plan will document the process for

" agencies to oversee construction activities that may affect resources under

their jurisdiction, including M-NCPPC. Episodic or emergency situations
can be immediately addressed by M-NCPPC observers with the parties
involved (SHA inspection staff, contractor field crews, etc.), quickly followed
by formal notification to the SHA Construction Manager. Since the
contractor is under contract to the SHA, SHA will be the sole agency
responsible for the modification of activities.

Develop appropriate legal interagency instruments (such as MOU or
property deed restriction) to document:

a) Agreements for the schedule and process to remove, relocate, and/or
replace physical facilities on property needed for ICC construction,
including the active playing fields in Layhill Local Park and Northwest
Branch Recreational Park and facilities associated with the National
Capital Trolley Museum. '
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Response:

Item 4:

Response:

b)

b)

Agreements regarding the use and restoration of park property that will

be the subject of either temporary construction easements or perpetual
drainage easements.

Agreements for perpetual maintenance and liability of MdTA property
beneath ICC bridge structures adjacent to stream valley parks to retain
passive recreation uses.

SHA will address the replacement of impacted facilities either through a
construction contract for replacement facilities or through the normal
SHA right-of-way acquisition process. For example, the active playing
field at the NW 128 wetland creation site as well as the active fields at
Layhill Local Park will be replaced as part of the Llewellyn Fields
mitigation project, committed to by SHA in the Record of Decision.
Impacts to the National Capital Trolley Museum will be addressed as
part of the right-of-way acquisition process. In addition, SHA is
working with M-NCPPC staff and the Trolley Museum to identify a
process that will facilitate the timely relocation of the affected facilities.

SHA will work with M-NCPPC regarding temporary construction
easements and perpetual drainage easements where applicable. SHA
has standard requirements for easements that provide protection to
both the property owner and SHA for the purpose of the easement that

" is needed.

We recognize that the connectivity of the trails through the north-south
stream valley parks is critical to MNCPPC. SHA/MdATA will address
perpetual maintenance and liability issues associated with these trail
connections beneath ICC bridge structures as part of a future
agreement between MNCPPC and MATA (the future owner of the
facility).

Develop and distribute details of a public outreach and community
involvement program to be conducted during design and construction. The
program must include more proactive means by which public expectations
can be established and then met, to both communicate and solicit feedback
regarding the roadway design and construction process, as well as to reduce

the levels of uncertainty currently expressed by directly impacted property
owners and occupants.

SHA is continuing its extensive public outreach and community involvement
program during design and construction. These efforts include the recent
mailing of the first in a series of project newsletters, establishment of a

Page 2 of 8



Ifem 5.

Response:

project website, and on-going outreach efforts with local homeowner
associations. Details of the plan have been forwarded to M-NCPPC.as

requested and staff will be informed of any meetings that we hold with
communities.

Consider the ‘folloWing elements in the develbpment of the RFP and the
review of the Design-Build proposals:

a)

b)

b)

Seek to implement the'highest quality product that fully utilizes the
available budget. . ‘

Structure the overall compensation package in' such a way that
incentives for performance are given equal or greater weight than the
combined incentives for cost savings and liquidated damages for
exceeding project completion date projections.

Where discretionary choices are available, consider the protection of
natural resources particularly those in Special Protection Areas, as the
project’s highest priority.

SHA will seek to implement the highest quality product while being
fiscally responsible to Maryland’s tax payers. The Design Build and
Competitive Sealed Proposal process will help to achieve this goal,
allowing final contractor selection based on a combination of price and
quality. SHA will work to achieve the highest quality, acknowledging
the fiscal responsibility to maintain the approved project budget.

The incentives will be structured to ensure that the design-build team
continues to look for opportunities to minimize impacts while taking
into account the fiscal constraints of the project.

The SHA agrees that protection of the environmeént is the highest

priority, including work that will be performed in the Special Protection
Areas. '

ENVIRONMENTAL AND PARKLANDS RESOURCE PROTECTION

Item 6:

Develop an agreement as soon as possibie between the Maryland State
Highway Administration (SHA), the Montgomery County Department of
Permitting Services (DPS), and M-NCPPC that:

2)

Is developed expeditiously to be in place i)rior to commencement of
further design work in Special Protection Areas (SPAs).
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Response:

Item‘ 7 :‘

Response:

b)

©)

d),

Establishes the process for and timing of Planning Board review and
approval of SPA water quality plans to allow any Planning Board
recommendations to be incorporated into the Design-Build process and
final impervious waiver and mitigation package.

Outlines the content of and review pfocesses for Water Quality Plans
within the Upper Rock Creek and Upper Paint Branch SPA .

Establishes points of involvement for DPS, such as inclusion in
Interagency Working Group.

The SHA continues to work with DPS regarding design and review of
facilities within the SPA, including review process and points of involvement
for DPS. SHA is committed to the design intent of the SPA requirements,
and continues to work with DPS regarding process issues in the context of
design build. SHA is now preparing a concurrence letter for DPS review,
and will assist M-NCPPC staff with any updates to the Planning Board.

Provide significant financial incentives for the Design-Build contractor to
further address and reduce impacts to the highest quality forests beyond the
level identified in the ROD commitments by:

a)

b)

b)

Providing incentives based on specific. guidance in Attachment B
(comment PS310-1), and

Including in the RFP an explicit request for proposals to demonstrate
how the impacts in the most sensitive areas of the right-of-way will be
reduced and including the evaluation of these proposals in the
establishment of the best value award.

SHA agrees that forest incentives should be included in the contract,
and is working with the environmental agencies to determine the
amount of the incentive. This incentive will be determined in the
context of overall project budget constraints. SHA continues to work to
reduce forest impacts, and as an example, has recently partnered with
M-NCPPC to revise the preliminary design and associated limit of
disturbance in three locations within Contract A.  Additional
opportunities for forest reduction, similar to the suggestions that are
now being included in Contract A will be assessed in future
construction segments. ' :

SHA agrees that the environmental component of the project is an
important factor in the evaluation of the proposals, and has included
questions in the RFP that will help in the establishment of the “best
value” award.
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Item 8:

Response:

Item 9:

Response:

Limit available planting species to reduce the threat of non-native invasive
(NNT) species and commit to the limited program of NNI inspection and
removal on park property (Attachment B comments PS301-1 to PS301-4).

SHA will limit available planting species to reduce the threat of non-native
invasive (NNI) species. However, the SHA cannot implement a program of

 NNI inspection and removal on park property outside of the ICC right-of-

way. SHA will coordinate with M-NCPPC in their own NNI program on
edge areas.

Consider three levels of incorporation of comments regarding environmental
resources in Attachment B. First, consider application to the entire project,
as suggested. If a recommendation cannot be accepted in that regard, next
consider application to the portions of the project where the LOD is bounded
by park property on both sides. Finally, consider application of comments to
the portions of the project within 25 feet of any adjacent park property.

We have reviewed the comments in Attachment B in light of the requested
priorities. Our detailed response to Attachment B is enclosed with this letter.

COMMUNITY PLANNING AND DESIGN

Item 10:

Response:

Item 11:

Regarding the Western Maintenance Facility, our strong preference is that
the State not site this facility on either the Casey 6 or Casey 7 properties. If
the facility must go on one of these properties, the better location would be
on the Casey 6 property adjacent to the ICC. If the Western Maintenance
Facility is located on Casey 7, it would jeopardize housing options for the
Shady Grove Sector Plan, seriously compromising the adopted Shady Grove
Sector Plan. ‘

SHA/MATA studied various alternate locations throughout the planning
process. Based on factors such as location, access, schedule and cost, .
SHA/MATA has determined that Casey 7 is the optimum location for this

facility. The property contract purchaser, EYA, has met with the SHA/MdTA
to further discuss this issue and is preparing alternate designs for Casey 6.
SHA/MATA will continue to review and assess suggestions from EYA on this

~ topic as they are developed further. Meanwhile, the study team is moving

forward on geotechnical investigations and design on Casey 7.

Improve the parkway character of the ICC roadway by elements (Attachment
B, PS 301-5 through 301-11) that:

a) Provide additional space for landscaping,
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Response:

b) Increase the density of required plantings,

c) Specify additional planting requirements with typical planting zone
layouts, reduction in clear zones where guardrail is provided, and
planting specifications for the community side of noise walls,

d) . Iﬁcrease the level of aesthetic treatments for structural elemeﬁts,

e) A Include ornamental lighting and railing specifications,

f)  Simplify-the design options to achieve a more unified treatment; and,
g) Provide greater detail regarding visual conformity of elements.

The SHA agrees that aesthetics are an important aspect of this project.
Accordingly, SHA has developed aesthetic guidelines to enhance the
appearance of the ICC from both a user’s perspective and from the
neighboring land uses. Thé guidelines address landscaping, treatment of
structural elements, and the overall visual impact of the roadway. Although
opinion may differ on the specific aesthetic treatment to be used, we have
developed an aesthetic plan for the corridor that SHA/MATA believes fits
within the area and is a step above most roadways in Maryland. Additional

information is included in our detailed response to Attachment B, enclosed
with this letter. '

MULTI-MODAL TRANSPORTATION

“Ttem 12:

Response:

Item 13:

Participate in continuing discussions and Planning Board work sessions with
the County, M-NCPPC, and the public regarding:

a) The implementation’ schedule for the portions of the state’s bike plan
that are not adjacent to the ICC, and '

b) The master plan and implementation status for those portions of the ICC
for which the County master plan recommends a bike path but the state
proposal does not. ‘

The ICC bike plan identifies a continuous cross county route along a portion
of existing and proposed trails. As documented in the ROD, the SHA has
committed to building a portion of the trail along the ICC, and will continue
to partner with M-NCPPC regarding details of the overall plan.

Incorporate the following elements of the hiker-biker trail into the Design-
Build contracts:
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Response:

Item 14:

b)

c)

Construct the easternmost ICC bridge across Northwest Branch in a
manner so that a future bike trail crossing of the stream valley could be
suspended from the structure,

Extend the trail beneath Norbeck Road (MD 28) as well as providing
the at-grade crossing at Wintergate Drive,

Provide either traffic signal phases or grade separated pedestrian
crossings of Georgia Avenue (MD 97), Layhill Road (MD 182), and
New Hampshire Avenue (MD 650), and

Include other recommendations described in Attachment B (PS 309-1
through PS 309-8). ‘

SHA/MATA is constructing the ICC so as not to preclude a trail along
the ICC at this location. Many trail alignment options will likely be
developed, some of which could involve attachment of the trail to the
bridge structure. However, the details of the trail location are
insufficient for the bridge design to address all of the potential options.
For these reasons, SHA is unable to design the structure to
accommodate specific trail alignment options;

SHA will construct the at-grade crossing at MD 28 and Wintergate
Drive, but will not extend the trail beneath MD 28 as well. This is a
duplicate movement that adds cost and impacts;

SHA will provide traffic signal phases for pedestrians at the locations

- noted;: and,

d)

SHA has reviewed the other recommendations described in Attachment
B. Our detazled response is enclosed with this letter.

Provide a sequencing plan for implementation of the ICC interchanges at
Georgia Avenue (MD 97) and at US 29 that shows how:

a)

b)

the design will work both prior to the construction of adjacent
interchanges (MD 97 at MD 28 and US 29 at Fairland Road),

safe traffic and pedestrian accommodations will be accommodated in
the ICC-open-to-traffic condition, and

reconstruction efforts for the subsequent adjacent interchange
connections can be phased to minimize cost and community disruption.
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Response:

Item 15:

Response:

CONCLUSION

Item 16:

Response:

The SHA is developing details for the implementation of the ICC
interchanges at MD 97 and US 29 to address these areas of concern.
Coordination continues on this item with M-NCPPC, Montgomery County
Department of Public Works and Transportation, and the Inter-Agency
Working Group (IAWG).

Incorporate additional design references and details related to transportation
improvements in Attachment B, including elements such as design speeds,
sidewalk connections and clear zones, and roadway abandonment

procedures.

SHA has reviewed the other recommendations described in Attachment B.
Many of these comments have been addressed as part of our ongoing
refinement of the Contract A documents, and we will continue the dialogue

for subsequent Contracts B and C. Our detailed response is enclosed with
this letter.

The Planning Board’s approval of this mandatory referral is conditional upon
successful achievement of these conditions. We will consider the status or
progress toward achievement and compliance with these conditions as we
receive monthly or more frequent status reports during Planning Board
public sessions from both M-NCPPC and SHA staff. The Planning Board
approvals of land transfers, including easements, will be subject to the
consideration of progress on all conditions described herein.

The SHA will continue to work with M-NCPPC staff as this project moves
forward including the Interagency working group (IA WG), the
Environmental Management Team (EMT), and any other staff coordination
necessary. SHA will also assist staff in periodic briefings to the Planning
Board at major milestones for the project including land transfer and
construction notice to proceeds. With this coordination level, SHA believes
that MNCPPC staff should be able handle regular briefings with the
Planning Board. '
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ATTACHMENT C - SCHEDULE FOR RIGHT-OF-WAY TRANSFER

Property transfer - M-NCPPC to SHA

e ALAREF full takes — Transferred effective August 1, 2006 (board action taken on July 6,
2006);

e ALARF partial takes for Contracts A and C — Plats are completed; developing dollar
value at this time; properties are ready for Board transfer;

e ALAREF partial takes for Contract B — Plats will be complete by mid-November;
anticipate having dollar value established and properties ready for transfer by early
December;

e Contract A parkland — plats and deed are complete; property ready to transfer;
Contract C parkland- N/A; and

e Contract B parkland — Plats and deed will be complete by early December for Board
action.

Property transfer — SHA to M-NCPPC (based on September 21, 2005 lettér):

o Casey Property at Hoyles Mill — Offer to be made to property owner by early 2007 (property

will require reforestation);
‘e Llewellyn Property — Approximately 2009 (transfer once construction of ball fields is

complete); ’

e Peach Orchard/Allnut Property — Approximately 2009 (transfer once construction of
wetlands and reforestation is complete);

e Southern Asia Adventist Property — Offer to be made to property owner by December 2006;
and

® McNeil Property — Offer to be made to property owner by December 2006.



